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UNITED STATES GOVERNMENT
National Labor Relations Board

MEMORANDUM

TO Les Heltzer, Executive Secretary
National Labor Relations Board

FROM: Claude T. Harrell, Jr., Regional Director
Mary L. Bulls, Regional Attorney
Region 10

SUBJ: United States Postal Service and American Postal Workers Union, Settlement
Stipulation

Cases: 10-CA-77588(P), 10-CA-77593(P), 10-CA-77638(P),
10-CA-77640(P), 10-CA-77645(P), 10-CA-77650(P),
10-CA-77655(P), 10-CA-78075(P)

Category 11

Transmittal Memorandum

Pursuant to Section 10164.8 of the Case handling Manual, Region 10 hereby submits this
Transmittal Memorandum to the Board as the parties have entered into an all-party Settlement
Stipulation (herein Stipulation), and hereby requests that the Board approve the stipulation and
enter an Order in accord with the terms and conditions detailed in the stipulation.

On July 26-27, 2012, a hearing was held in the above -captioned matters
before Administrative Law Judge, Keltner Locke. On August 29, 2012, Judge Locke issued a
Bench Decision (See, Settlement Stipulation, Exhibit Q and Certification in which he found
Respondent had unreasonably delayed famishing information to the Charging Party in
violation of Section 8(a) (1) and (5) of the Act as alleged in paragraphs 9(a) through 9(e) of the
Complaint (Exhibit B) but had not violated the Act as alleged in paragraph 9(f) of the
Complaint. Subsequent to the issuance of Judge Locke's decision, the parties engaged in
settlement discussions, which lead to the execution of the stipulation, which the parties signed
October 23, 2012.



The stipulation provides a complete remedy to the unfair labor practices alleged in the
Complaint, including the routine language ordering Respondent to supply relevant information in
a timely fashion. However, given Respondent's propensity to delay and refuse to tender relevant
information, under the terms of the stipulation, the following Effective Remedies have been
agreed upon: Respondent shall maintain a log at its Decatur facility and the Log shall include
information such a brief description of the information, date requested, etc.; managers and
supervisors shall complete annual training relative to responding to information requests;
Respondent's legal department will conduct semi-annual audits of the Log to ensure compliance;
and supervisors and managers who repeatedly fail to properly supply information to the Union
shall be subject to discipline. Further, for purposes of settlement, although the Region had
initially wanted a state-wide posting, the Respondent agreed to post the Notice at four-hundred-
and- thirty-one (431) of its facilities in the State, where members of the Charging Party are
employed. Finally, according to the Notice, Respondent "will not in any other manner" interfere
with, restrain, or coerce the employees in the exercise of their rights guaranteed by Section 7
rights.

The stipulation, upon application by the Board, affords the Board the option to apply to
46any appropriate circuit" for an Order of enforcement. At this point, Respondent has not
complied with any terms of the stipulation.

Inasmuch as the Order provided in the Stipulation provides a full remedy for the
violations of the Act alleged, we recommend its approval.

The parties contact information is set forth below
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AP)VU and its North Alabama Affiliate Area Local 3 5 9
Attn: Mr. Raymond Allen, Shop Steward
4203 Holmes Avenue
Huntsville, AL 35816-4128
256-656-8142 (telephone)
256-351-6269 (fax)
No email address

Roderick D. Eves, Attorney Law Department
NLRB United States Postal Service
1720 Market Street, Room 2400

St. Louis, MO 63155-9948
314-345-5864 (tele)
314-345-5893(fax)
Roderick.d.eves@usps.gov



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 10

UNITED STATES POSTAL SERVICE

Cases 1 O-CA-77588(P)
1 O-CA-77593(P)
I O-CA-77638(P)
I O-CA-77640(P)

and 10-CA-77645(P)
1 O-CA-77650(P)
10-CA-77655(P)
1 O-CA-78075(P)

AMERICAN POSTAL WORKERS UNION,
AFL-CIO, NORTH ALABAMA AREA LOCAL 359

SETTLEMENT STIPULATION

1. INTRODUCTION

Through this formal settlement stipulation, the parties to this proceeding, United

States Postal Service (Respondent), American Postal Workers Union, AFL-CIO, North

Alabama Area Local 359, (Charging Party), and Counsel for the Acting General Counsel

of the National Labor Relations Board, agree that upon approval of this stipulation by

the Board, a Board Order in conformity with its terms will issue, and a court judgment

enforcing the Order will be entered.
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The parties agree to the following:

11. JURISDICTION

1. Respondent is and has been, at all times material herein, an independent

establishment of the Executive Branch of the Government of the United States and

operates various facilities throughout the United States in the performance of its basic

function to provide postal services to the Nation, including its facility located at 400 Well

Street NE, Decatur, Alabama, 35601, herein called Respondent's Decatur, Alabama

facility, the facility involved in this settlement and the underlying proceedings.

2. Respondent is now, and has been at all material times, an entity subject to the

Board's jurisdiction by virtue of the Postal Reorganization Act (the PRA), 39 U.S.C.

Section 1209.

Ill. LABOR ORGANIZATION STATUS

At all material times, Charging Party has been a labor organization within the

meaning of Section 2(5) of the Act.

IV. PROCEDURE

1. FILING AND RECEIPT OF CHARGES:

Case No. Date Filed Date Served

10-CA-77588P 3128/2012 312812012

10-CA-77593P 312812012 312812012

10-CA-77638P 312812012 3(2912012

10-CA-77640P 312812012 312912012

Fonnal Settlement Stipulation
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10-CA-77645P 312812;n 012 312912012

10-CA-77650P 312812012 312912012

10-CA-77655P 312812012 312912012

10-CA-78075P 41412012 41412012

Respondent acknowledges receipt of the charges.

2. ISSUANCE OF COMPLAINT On May 31, 2012, the Regional Director for

Region 10 of the Board issued an Order Consolidating Cases, Consolidated Complaint

and Notice of Hearing (hereafter called the Complaint) in the cases set forth in the table

above, alleging that Respondent violated the National Labor Relations Act. Respondent

and Charging Party each acknowledge receipt of a copy of the Complaint, which was

served by certified and regular mail on May 31, 2012.

3. RESPONDENPS ANSWER: On June 14, 2012, Respondent filed its answer

to the Complaint.

4. HEARING: On July 26-27, 2012, a hearing was held before Administrative

Law Judge, Keltner Locke. Gregory Powell, Esq., appeared on behalf of the Acting

General Counsel, Steven Coney, Esq., appeared on behalf of the Respondent, and

Raymond Allen appeared on behalf of the Charging Party.

5. BENCH DECISION AND CERTIFICATION., On August 29, 2012,

Administrative Law Judge Keltner Locke, issued a Bench Decision and Certification in

which he found Respondent had unreasonably delayed furnishing information to the
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Charging Party in violation of Section 8(a)(1) and (6) of the Act as alleged in paragraphs

9(a) through 9(e) of the Complaint but had not violated the Act as alleged in paragraph

9( of the Complaint.

6. MOTION TO REMAND: On September 28, 2012, Respondent and

Counsel for the Acting General Counsel submitted to the Board a Joint Motion to

Remand Cases to the region as Respondent and Counsel for the Acting General

Counsel desired to enter into a formal settlement to resolve these matters.

Charging Party did not oppose the motion. The Board has not, as yet, ruled on the

Motion to Remand.

7. INTENT OF THE PARTIES: By entering into this Settlement Stipulation,

Respondent, Charging Party and Counsel for the Acting General Counsel agree to and

adopt the findings in the Bench Decision and Certification with respect to paragraphs

9(a) through 9( of the Complaint. However, it is the intent of Respondent, Charging

Party and Counsel for the Acting General Counsel that the recommended affirmative

action provisions of the Bench Decision and Certification have no force or effect and

that the Board issue an Order pursuant to the terms of this Settlement Stipulation in lieu

of the affirmative action provisions recommended by the Administrative Law Judge.

8. WAIVER: All parties waive the following: (a) filing of exceptions and briefs to

the Bench Decision and Certification; (b) oral argument before the Board; (c) the making

of findings of fact and conclusions of law by the Board; and (d) all other proceedings to

which the parties may be entitled under the Act or the Board's Rules and Regulations.

9. THE RECORD: The entire record in this matter consists of the following

documents: the instant settlement stipulation; the charges; and the Complaint and the

Formal Settlement Stipulation
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August 29, 2012, Bench Decision and Certification of Administrative Law Judge Keltner

Locke. Copies of the charges, the Complaint and the Bench Decision and Certification

are attached as Exhibits A, B, and C respectively.

10. ENTIRE AGREEMENT This settlement stipulation constitutes the entire

agreement between the parties and there is no agreement of any kind, verbal or

otherwise, that alters or adds to it.

11. SCOPE OF THE STIPULATION AND RESERVATION OF EVIDENCE. This

settlement stipulation settles only the allegations in the above-captioned cases and

does not constitute a settlement of any other cases or matters. It does not preclude

persons from filing charges, the Acting General Counsel from prosecuting complaints or

the Board and the courts from finding violations with respect to matters which precede

the date of the approval of this settlement stipulation, regardless of whether those

matters are known to the Acting General Counsel or are readily discoverable. The

Acting General Counsel reserves the right to use the evidence obtained in the

investigation and prosecution of the above-captioned cases for any relevant purpose in

the litigation of this or any other cases, and a judge, the Board, and the courts may

make findings of fact and/or conclusions of law with respect to that evidence,

12. EFFECTIVE DATE: This settlement stipulation is subject to the approval of

the Board and it does not become effective until the Board has approved it. The

Regional Director will file with the Board this settlement stipulation and the documents

constituting the record as described above. Once the Board has approved the
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settlement stipulation, Respondent will promptly comply with the provisions of the order

as set forth below.

13. STRICT ENFORCEMENT: Failure of any party to this settlement stipulation

to require strict compliance with its terms in any particular instance(s) shall not be

deemed a waiver of compliance in any future instance(s).

V. ORDER

Based on this record as described above, and without further notice of

proceedings, herein, the Board may forthwith enter an order providing as follows:

The Respondent, United States Postal Service, 400 Well Street, NE, Decatur,

Alabama, its officers, agents, and representatives, shall,

(a) Cease and desist from:

i. Refusing to furnish information to the Charging Party or unduly

delaying furnishing information to the Charging Party which is the

exclusive collective-bargaining representative of the employees in the

following appropriate bargaining unit:

All maintenance employees, motor vehicle employe es, postal clerks, mail
equipment shops employees, , material distribution centers employees,
operating services and facilities services employees, excluding managerial
and supervisory personnel, professional employees, employees engaged in
personnel work in other than a purely non-confidential clerical capacity,
security guards as defined by Public Law 91-375, 1201(2), all postal
inspection service employees, employees in the supplemental work force as
defined in Article 7, rural letter carriers, mail handlers or letter carriers.

Formal Settlement Stipulation
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ii. in any other manner interfering with, restraining, or coercing

employees in the exercise of the rights guaranteed them by Section 7

of the Act.

(b) Take the following affirmative action necessary to effectuate the policies of

the Act:

L Upon request provide Charging Party with relevant information in a

timely and appropriate manner.

ii. Each information request tendered by the Charging Party, orally or in

writing, shall be recorded in a log at the postal facility in Respondent's Decatur,

Alabama, facility. The log shall include the following information: a brief

description of the information requested, the name of the individual who is

making the request, the name of the supervisor who received the request, the

date the request was made, and the date that Respondent's manager or

supervisor provided the Charging Party with the requested information. If the

manager or supervisor, having reviewed the documents requested, believes

that the Respondent will need additional time, the manager or supervisor will

inform the Charging Party in writing, requesting additional time and explaining

the need for the additional time.

iii. Each manager and supervisor at Respondent's Decatur, Alabama,

facility will receive annual training which encompasses how to maintain the

log, and how to tender the relevant information requested by the Charging

Party; each supervisor and manager will sign an acknowledgment form

Formal Settlement Stipulation
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attesting to the fact that he or she has completed said training. A copy of this

acknowledgement form shall be maintained in the supervisor or manager's

training and history files. Union stewards will be granted access to the Log,

upon request. Supervisors or managers who fail to reasonably supply relevant

information to the Charging Party will have this fact mentioned in the "corrective

action" column of the semi-annual audit report provided to the district

manager and district manager of human resources. A repeated violation could

lead to discipline of said supervisor or manager.

iv. Respondent's legal department and its labor relations department

shall conduct semi-annual audits of the logs at Respondent's Decatur, Alabama,

facility to ensure that the information requested by the Charging Party is being

handled in a timely and appropriate manner, and to ensure the logs are being

properly maintained. Following the audit, the legal department shall tender, in

writing, a written report that will be forwarded to the district manager and district

manager of human resources.

v. Within 14 days after service by the Region, post at its Decatur,

Alabama, facility, 400 Well Street NE, Decatur, Alabama, and at its

approximately four hundred thirty-on6 (431) postal facilities located in the State

of Alabama, where the Charging Party's bargaining unit members are employed,

copies of the attached notice marked "Appendix 1."' Copies of the

notice, on forms provided by the Regional Director for Region 10, after

If this Order is enforced by a judgmerit of a United States court of appeals, the words
in the notice reading "Posted by Order of the National Labor Relations Board" shall read
"Posted Pursuant to a Judgment of the United States Court of Appeals Enforcing an
Order of the National Labor Relations Board."
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being signed by Respondent's authorized representative, shall be posted by

Respondent in each of its Alabama facilities and maintained for 60 consecutive

days in conspicuous places including all places where notices to employees are

customarily posted. The manager in each facility will be electronically mailed

the Board's official notice by Respondent. Upon receipt of the notice, each

manager will record the date said notice w as received and the date on

which the notices were posted at the facility. Respondent will take reasonable

steps to ensure that the notices are not altered, defaced, or covered by any

other material. In the event, during the pendency of these proceedings,

Respondent has gone out of business or closed any of the facilities involved in

these proceedings, Respondent shall duplicate and mail, at its own expense, a

copy of the notice to all current employees and former employees employed by

Respondent since July 5, 2011.

vi. Within 21 days after service by the Region, file with the Regional

Director a sworn certification of a responsible official on a form provided by

the Region attesting to the steps the Respondent has taken to comply. The

Regional Director shall be supplied a copy of the documents signed by the

district manager of labor relations, attesting to the dates that the notices were

received at each facility, and the dates that the notices were posted.

V1. ENFORCEMENT OF ORDER

The United States Court of Appeals for any appropriate circuit may, on

application by the Board, enter its judgment enforcing the Order of the Board in the form

set forth above. Respondent waives all defenses to the entry of the judgment, including
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compliance with the Order of the Board and its fight to receive notice of the filing of an

application for the entry of such judgment, provided that the judgment is in the words set

forth above. However, Respondent shall be required to comply with the affirmative

provisions of the Board's Order after entry of the judgment only to the extent that it has

not already done so.

UNITED STATES POSTAL SERVICE

BY: C7 DATE: zo (Z_
Rod Eves, Deputy Managing Counsel

AMERICAN POSTAL WORKERS UNION, AFL-CIO, North Alabama Area Local 359

BY: DATE:
Raymond Allen, Shop Steward

Approval recommended:

DATE:
Gregory Powell, Attorney
Counsel for the General Counsel

Approved:

DATE:
Claude T. Harrell Jr., Regional Dirdctor
Region 10
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Appendix 1
NOTICE TO EMPLOYEES

POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

FEDERAL LAW GIVES YOU THE RIGHT TO:
Form, join or assist a union
Choose representatives to bargain with us on your behalf
Act together with other employees for your benefit and protection
Choose not to engage in any of these protected activities

WE WILL NOT fail and refuse to furnish or unduly delay furnishing information
requested by the American Postal Workers Union, AFL-CIO, that is necessary for and
relevant to the Union's performance of its duties as the exclusive collective bargaining
representative of the following appropriate bargaining unit:

All maintenance employees, motor vehicle employees, postal clerks, mail
equipment shops employees, material distribution centers employees,
operating services and facilities services employees, excluding managerial
and supervisory personnel, professional employees, employees engaged
in personnel work in other than a purely non-confidential clerical capacity,
security guards as defined by Public Law 91-375, 1201(2), all postal
inspection service employees, employees in the supplemental work force
as defined in Article 7, rural letter carriers, mail handlers or letter carriers.

WE WILL NOT in any other manner interfere with, restrain, or coerce you in the
exercise of the rights guaranteed you by Section 7 of the Act.

UNITED STATES POSTAL SERVICE

Dated: By:
(Representative) (Title)

The National Labor Relations Board is an independent Federal Agency created in
1935 to enforce the National Labor Relations Act. We conduct secret-ballot
elections to determine whether employees want union representation and we
investigate and remedy unfair labor practices by employers and unions. To find
out more about your rights under the Act and how to file a charge or election
petition, you may speak confidentially to an agent with the Board's Regional
Office set forth below. You may also obtain information from the Board's Web
site: www.nirb.gov.

233 Peachtree Street, N.E. Telephone: (404) 331-2896
Harris Tower, Suite 1000 Hours of Operation: 8:00 a.m. to 4:30 p.m.
Atlanta, Georgia 30303

Formal Settlement Stipulation
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mid supervtsory pownriel. pr6fewfortal emplayess, wnpbyew ergagais in
pamonnal -work in other Own a PLmly non-co ntlrJ dorkal capeft
"WfKy OW48 W dofir" by Pubile Law 91-37s, 1201(2), all posbi
inspeu*M wA= employm, eVWM in ft sUpp*mqnMj WM t= W
defined in AdIde 7, turW MW canium, nul hanOlers or latior canism

CM 10-C&M7588M at al
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16

1 In iany other mmrw WWWna with, reWaln)XV, or Coercing

ornplwyms in the exombo of the dghts gtwgnWed them by ftdort 7

of the A&

(b) Take the following effirmda mcfion necemry to effectuab to polidw of

the AM

1, Upm reput pmvWe Chwong Party4fth rWward.k*MW1on In 'a

Uftty vind approp6de menner.

U. Each Information requed tendered by the Ch"Ing Party, otally or III

wMng, shall be rocorded in a tog at the poft fwKy In Respondenfs Decatur,

Alebwa, faclINY. The log *MR Include the flolknulng Inflonnation: a brief

dewtMon of the Iftnudlon requesM, the name of the ir4W=l who is

rmft the mqu*0 the om of the superview who rewived the mquest ft

date the requW wat made. sed ft d0a ftt RoopancWx manapr *r

wpwLwr provMd tho Mroing PaW with Me reaumod Irftmifto. if the

Manapr " SUpervigor, havkV womd ths docunwta mWedW, berwvw

that the ReWnderd w9f nmd addftml Ime, ft mraqw or superWaor will

inform the Chorging Party fn wrbQ, requestirtg additlomi *w and owbining

the now for the WdIdonal awe.

Ul. Each, mansoer and suPwAw gt Respondags Decftr, Alalmma,

ftcflky W11 rewhm annual tralning whbh ancomposses how to malifth the

log, and how to tender the rekward hformallon requaW by the Chworg

Party; each supervbw wel manager vAll alp aim admowiedgrront form

Formaqw-, 10130611ft
Cass 104A.Mssin w at hp7ofIl
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aftesting lo the fad that he or she has cornpleted sald tralaIng. A mpy of thb

acknowk4gamont form shall be malnUkwl In Ow supwvIwr or manapes

training mW history files. Iffilon stwords YAK be granted acme to the Log,

upon mquwiL Supervlwrs or managers who fag to reasonably supply valewnt

lnkmvtkm to #w Charging Paq vvill have this fad mentioned in the "COMMM

ad;on* column of the swnWnnual audit report provicled lo the district

manwr and &*W mnapr of hwan resoumas. A rqmkaW violsibn could

bad b div;lpft of eald supaybor or manapr.

Iv. Resporximts 4al depertnent anO- Its labor relaffom dapownwA

shag wndupt =mWnual audb Qf the logo at Rwpondent's Dw*r, Alabama,

fadity to ensure t* Me WormaOn r"ussiod W Me CMUft F1-arW Is toing

h0*41ad in a timly and appmprft manner, wW to slism IW lop am being

propedy Mainteirwl. Feftwing ft audift, the MOW depaMent shall tender. In

wNtIng. a wdW mport that will be *mrded to the dIeW mmm9er and dMet,

menigmal human mmmas.

v. Within 14 dap aW eamice by the Ftnion, post at b Deafte,

Alobwna, f*ft, 400 WWI Shet NE, Decatur, AlsbwM and id b

appudmately four hundred thirip" (431) postal Witift Ir ri W d to the Slow

of AJdwma, vAm ft Charging Party's bargaining unit members are wmbyw,

oupbs of the adached nobw rnaftd eAppenidix 1.01 Copies of the

notice, on forms provided by tW Regional Dbaftr 1br Re&n 10, aft

If Ws Order Is eftmed by a judgmert ofs Wbd Stifte dourt of appeals, d* waide1 9 Op"ad tw 0fwIn the notice ---j *f the National Labor ftallons Board' "I And
T0*d Pursuant to a JWqwnt or ft Unittl StM Coutt otAppub Ej*rdng an
Order of Vw National Labor.ftlMigns Board.'

Famal Podlonat Stkukow
Coo 10-C"17518n d W
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being signed by Kespndent's suftrtzed reprmftft, shall be posWO by

ReVordent in such of b AWAma facUftu and maintained for 60 oonwwMe

dfts In oormpiowus pW" km*jdInq all plocer where notice& to wVbyew are

cuampedly posted. Tbe monager In ewh lkwility will be *W*onk* mailed

Ow Boerft official noUce by Rsqwdent. Upon femot of the m0m, esM

manager will moord the deft sold noliev w a a mvehad wW the " on

which the notioes ware posW of ft ftellity. R"ndent v-49 take masonoble

cbpa to onsure 1hat the ricitIcas are not allerad, doWed, or voweW by -any

c4her material. In the event during ft ponderW of ftim prooedings,

ReeporKient has gone out of busWm or OoW any of the fholgdw Involwed 1n

ftse Pmooeclings. 14mvandant shall duoicate mW mall, at b wn apenn. a

WPY Of the no** to all curraM employew wW fbmmr enplayeas employed by

Rnpndent since July 5, 2011.

A Wffidn 21 days aftr GOMM by tw Region, file wfth ft Rmgjq"j

DimeW a sworn ceffication of a respnsibW officied on a form povided by

the R"W Gtt"ft tQ thO 2*P ft Ropondent hem token to comply, Tho

R*Ukxlgl Plreclx shall be! uppliod a'c*y of ft do6umeft signed by ft

dbfflct mannaor of lalmr rebtlans. vNeOng to the dates that Mo naftft wam

reftlyed at each Why, and ft dvA$s Im ft Mgk" wgre poftd.

VI, ENFORCEMENT OF ORWR

7be Unftd StWft Court of Appeals for any appropriM drrUk MW, on

OPPIlMiOn bY thO Bwrd. Ontar Its Ndgwt ent0cing tho Omer of ft Bmrd In ft fofm

IW fbrth above. Respondent waives all defenses to the entry ot Me judg=m induding

FftW scammm
Cm 10-rA&75"(Pj et Al
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complIenoe mft tM Order of ft Board and its fight to recohm rogas of the ling of 2n

applicatlan for ft enW of such judgment, pWided that tha juftment Is in the words &A

fbdh abon. However, Respondent owl be required to 'compiy wfth the effinrmtive

pmvfWns of ft Swid's Order after erdry of the kidgmard only to ihe advt the't It har

not afteady dom so.

UNfMD VAM POSTAL WM11

DATE:
0 Ees' Dqx& mamiging Counsm

AMERICAN POSTAL WORKERS UNION, AFL-010, North Alabama Arut Lasal 00

13Y- %"c,,oj A04a. DATE: Wo&e,
RdymomdAll6n, Obiot

mo ended

0
DATEApf

orworYpoml, Aftmiry
Coumal 1br the General Counsol

Appmwocl,-

DATE:_
Claude T, M=39 Jr., Relf4ml Dhj r
Region 10

CM 10-CA-DMIBM, at al Pw to of I I
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Appendix I
NCMCE TO EMKOYE118

POSTED BY 011012=11 OF THE
NATIONAL LABOR RELATIONS BOARD

An Ag*W of to k.1nited Sufts 0ovemowd

FEDIERAL LAW GIVES Y01J THE RIONT TO:
Form, join or subt a union
Choose repm9mW*m to bargain with us an your behalf
Act UvOw with c1tw arroloyeas foryour boneft wW proWcHon

Chom not to enoap in am of them pmkcted %*vfts

WE WU. NOT bil and tefuse b fwnbh or unduly delay fumishft Intormallon

mqueeW by the Amencom Postal Wo*m Union, AFL-rJO, that Is mochmmy fcw and
Mover* to the Unlons porbmanoe of b Outio as ft exolu*e c0lbcW6 beWng
m*mmnWive of the fblfowhV a"dole, bargaining Wit

AJI amintonance wrpkyym, momr vehide employam. pqvW claft, MR
equipmW shop ampk7ges, maWat dl*lbl" cgrftm employ"*,
0P6f8WV 6mVftq WW f5dWW mrvices emplailm, excWmg r"amKWdmI
and SUPWAwtv pemmnel. MftobnAl eMloVem. mM*YmW engaged
in Personnel wo* In other than a purely non-amfflontial dedml copoft
wm* guards as doffned by Publio Law 91-375, 1201(2), *)1 posWl

Inspembon servim emploipm, emploim in ft *43plarw4al wrxk lbres

as defined In Article 7, rural MW carriers, mail handbo or N4W canimm.

WE WILL NOT in any c0or manner !nWere wfth, mtraln, or coomm you In ft
oXercise of do rights gmranbW you by Socdon 7 of ft AoL

Dated.-
(Represenlative)

The Nagonal LWmr RelaNom Board In an Independent Fedwal Agency aromUd in
19W to enforee the WtIonal Labzw Ralatiom Aft Mb corAuct omm"allot
olectleas to deformlam whwWer emptwAn want union repnowtadon mW we
kwaWgato mnd fundy unftlr Wbor practimm by emphrpm and uniom To find
out RUN stbout your dqW under the Act4nd how t& fib a civarge or obefion
PMn, you rmy spank confidengally to an apW with the Bout's Pagional
00k* wet forM below. You way %No obtain InkmaWn from Me §Wrdo Web
am'. www.nlrti.gov,

233 pndrbw mrmo% N.F Tbla (404 331-40
fbwrb Tower, guft 1000 tkUr§ Of OP9009n; 0.00 LM. ta 4;30 p6ft
Attania, Gomb 30303

IV" 0 L_. _

coal ct Id pop 11 Uri]

TOTAL P 12



Exhibit A (the underlying charges) to Settlement Stipulation in Cases

10-CA-77588(P)

10-CA-77593(P)

10-CA-77638(P)

10-CA-77640(P)

10-CA-77645(P)

10-CA-77650(P)

10-CA-77655(P)

10-CA-78075(P)



03/29/2012 11:58 2563516269 DECATUR POST OFFICE3 PAGE 03/03
MAR-28-2= t1:51 V. fox

FORM 'MPT UNDER d! 419-C, 3"61
UNITSD STAYES OF AMERJOA VWmit V4 THIS SPACS

NATIONAL UWOR RELATIONS BOARD 
CAR 

j
CHARGE AGAINST EMPLOYER I O-CA-077588( P) 3-28-2012

INSTRUOTIONS' 
.I _ I Oats Fur

F110 On twililnglAnd 4 g"gi Of Lhis a With NEXLlWal ohvdqrl f we ft§168 in !Mich the agewd unfair iabaf pyft -egaurred of il gWrvino.
1. EMPLOVER AGAINST VLMOM CHARGE 16 BROUGHT

5. N"Mgm-player b. Wrriberbf;6i emernp[;R
United States Pootal Gervioa

;.Vaie" (steet, oi !'Gato' ZIP cadR) d. EMWYOr Repreft"W" V.-Tolipwle No

400 Wall 3crcet NE June Haeper- ftel Mosier
Docatur, AL 35607 Bmr4tw ShmWen

I. TyPe of E0AbUhtn;;7(_hck*?V, mine. %VhoW;@k!;. ate.) 9 ldeWify Principal product or a"ce
mail service deliverri residential and contmerci,54 mail

h. The above-named ;i;moyer hu origagod In erA is angaong Im ufftir law P(40;9s; wAthin them - Ingotadkmi)(4subiec (I)and
_(fiL of me Wonal Labor Relotigiv Act, and mme unfWr labor practices are Unfair gria oppoing porpmerce vAthin the meankm of the Act..2. sells of the Charge (set twh a clear anti ouncisi litstement of Vw facts oaAswui" the alleged unlafl, labor piticuml

During the Past six MOntht, the above-named Employer has failed and retused to bargibin in good faith with the Union
by refusing to provide relevant and rifteseary requested InformaWn as follows:

1. Date of the request: 29 September 20111

2. Name and title of the person requesting the informaVion, Ray Allen, Shop Steward

3. Name and tille of the person to whom the Information request wait submitted: Supervisor Brandlea Shadden and
Post Master Jane Harper

4. Was the request Made orally or in writing? in writing

5. Describe generally the requested Infotmation that has not been provided: copy of all derk jobs currently filled-(bided
on) and vacant (open).

6. Explain the reason for the request: grievanoe proceseing.

By the aboveaW aftrwAa ft abevequmed am~ har inWered wi0t, mmindd. andcowOW omao)*" In ftoxemige of the tigms govans"d In
j" 7 Of Wit

3 FUR name of party filing RGOO(If labor organimillon. *6 L41 romii WWmg Local name and Ru;7ber
NoM Ailabarria Area Local - Arneftan Postal Wbftm Union. AFL-CIO

It, Aldren(sireet nGuber, W state and ZIP ZRo) 4b. Telephone W

4,302 Holmes Avenue MW Fax No.
Huntevilla, AL 36810
5. Nwe Rnational or intemationel labor argaGion *IWWK It is an affiliate or 00mlikMI Unrt (When fled by a lobor grp-Mgon) WiihAlsbarrin Am LooN - Ameriaon PosIal Workers Unlon, AFL-CIO

fi. DI i11RW77-
declare that" at oftmalts me and th M trim W ihe best of MY W*Wodge and

By' 
Shur) Steward4- (SI-Asture ,_RrAitiwe roarwn Maklnq Fcmme) (Tive if any)

(mmw as aboh) (name as abov
iAWrm) (Telophone No.) Z-1 (Date) I%MLLFUL FALSE STATCMeNT1 OR Wis CMRGE M _Q BY FINE AND IMPRISC)NMEW (U-.§. MEE. JITLE 18. SEUVONIOGI)
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0148) UNITED STATES OF AMERICA A WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD I pate Filed

CHARGE Ar.AINST EMPLOYER 1 O-CA-077593(P) 1 3-28-2012
ffr;_!

INSTRUCTIONS pr Mp!1plar, in vmck the ave _rtwaalc r or occur in
Filawnutialn04 _geo unfair istio e Qccu

1. EMPLOYER AGAINST WHOM 01 IARGC 15 BNOUGHT,
a. Warne of Employer -Mumbor of wofiters employed

Uolted states Postal. Service

c. Addre5s (Weet, city. state. ZlIPoodej _& EMpl6yar Reweventalwe a. T-3*hone No.

4DO Well $treet WE Jame Ka"r. Post Me ' star

Decatur, AL 35602 Drandee Shadden

mine. wtWevalor. 016) g.-Iffenilry prindpal prbduot or xaFvt

mai). service delivers rebidenr.ial and commercial moi.J.

ft. No Wovs-ramod ;M-510yor rot anpgad In and [a ongoong In unfair labor practices within tre owning of twdlon 8(a), ambsootiou; (1) and

Qf the Unlional Labor Relations Act. and thew ur&(r labw pragim am unfair pr;d s aM!E2M conimerce vAthln the mo2! M Q1 the Acll.__

2. Ba5ls of tho ChgMs (set fa(h- & door and concbe istatementor ft faft oDnobluong ft all eduntoirtaborprai;VM)

Durft the paSt SIX months. the abovi-named Employer ha5 failed and refused to bargain in good faim w4h the Union

by refusing to provide relevant and neoessary requested information as folbws:

I . Mate of the request: 29 September 2011

2, Name and title of tho person requesting the Informallbri: Ray Allen, Shop Steward

3. Narne and dtle of the person to whom the information request was submitted- Supervisor 13randlea. Shadden and

Post Master Jane Harper

4. Wa3 the request made orally or in wrltIng7 In writimg

6. Describe generally the requested Inforinstion that has riot -been provided: A copy of all Investigative Interviews taken

concorning Clarks for the post 5 months.

6. Explain the reason for 1he request. grievance processing.

By ft above and other wts, Ow abov*-amad employer has intodered v4O% restratned, apd ooemd amplapas In thip ciatrubw 61 tft dghts okiararfted in

§!gft 7 of " Act

3 Full name of parly r4rig chatiAll labor omarilat-1064ve IWI name, wudl; Cowl rame and 11tirriber)
Noft Alabama Aroa Local - American Postal Workers Union. AFL-CIO

4.Address(Streii and 6 er. city stge and Z0 code) 40. Telephone No.

256-656-8142

4302 Holmn Avenua NVV Fox M,

HurtaMle. AL 35$18

S. Name of national or Intemallonal lsli & i* rinvan of whIM It Is an affilisto ot r*ralluent urit (When choige is filed tky, a labor omrgariizqja ) Noffi

A40ema Arn I.Mal - Amerfun Postal Workan; Union, AFL-CIO

ldecLwe gMt I twg read Ow g M chaW and durtle alldlemKft true to i7he rat of my Fy ,e 5@ belier

Ig4fe ICA Shur) Steward

($19n2turs I repro0mlivo or pemon makkV chargo) (Tills if any)

(SKIM 2$ 8tK)V8) (same as above)

(Addren) (relephone No.)

WI[LFU L FABSE FT-WRIMENTS ON TH 19 C;MGE CAN BE PLININNED BY FINK AN15 0XIMMAM O G. TrMF 118, SECTION 1001

TOTAL P.03



POPAO #06401
Q I-M) F Vor UWAR aga"I

UNIT90 STATES OF AMERICA WNTO IN -$PAC*
NATIONAL LASM RELATIONS BOARD Case I Data flow
CHARGE AGANST EMPLOYER 10-CA-077640(PL I 3-28-2012

111131MUCTIONS E;
Pildl M driognal and 'd *a [so as iWX Ch iof On fulga In wh1ob Ohs allmewd UdfAW lAbor dor amwead or I& accutrim.

Name; FE.PGYW -_ 1, MPL ER AGAJNBT WHOM OARPE IS BROUGHT 00

United Stal.es Postal Service b. Number afwbiktrs amploy9d

-mirm (stmet 3ty7star., V eodej d. Em-ftmr Rapiesemayi Z YOTS -OWA No.
256-350-1628

.400 well Street 14E Jame Haqw. Pa!" masw
DOCAtUr, AL 3S602 B4ndlee Ghaddan

f. TX* of Establi5rtment (factory. MTN. WtIolaboler. etcj Pdricipal pw o of sovice
mail servine delivers residAncial and coUterejal mat.1

fi. The atiove-pamed am"ar hoe eMe ngV Wb
.gW M and is a h9inun-Wr

151- Qf me Nallow Labor Relatoto AiL Ond VMq unfair fft _m1swipil d the Aq.
2. Basis of Ine ChsVe (alit 16M a dew and =W80 61818ment of Im NO conSil" tho alleged urftr labor practices)

During the past six months, the abovenamed Employer has falled and refuse;l to bargain in good faith with the Union
by refusing to pmViderelevant and rismsary requested Information as follows:

1. 000 of the request. 5 Demmber 2011

2. Name and title of the person requaling the Informad6n. Ray Ailen, Shop Steward

3. Name and Ulle of the person to whom the information toque .st was submIfted: Supervisor Brandlee Shadden and
Po6t Mauer Jane Harper

4. Was the request made orally or In writing? In writing

6. Describe generally the requested Information that has not bftn provided: PSe's clock rings beginning from 4
Nowomber 2011 to 5 beoember 2011.

6. Explain the reason thr the request pievance processing.

By the 4*ve*W a5mr4ok 1hw*bavsnamW sm*Vj*ko lidotfavil wtft ro"Aed% OW canoed Wpfoyoaa In itwas

3VAd"niamo or poly Ming dis"If )#W orpOislon. -9W ftM mme, Idudirtg Local 7NR and iiiimbaq
Noah Alabama Arse Local - Arnedcan rami Woom vispom AFL-=

4, Addm96treet and ni;W *V UiVand Z ii6de) 4b. Ti" no-Ro.

4002 Holmes Avowe t4W Fox No,
Huntsville, AL =16

K Itis, onall4steor oonstituenitiR41WItan chVzis filea oy alabw w6orl mfian) Nam
Alabama Area Local - Arne6wn Postal Workom union. AFL-CIO

8. MCOWTION
196mrs that! hiGe i;ii dw abwm dWae aml 0*1 ftstitsm" am;ra B Ile boil of m; G-Wedge ;Q W.

4ut-11- - ftoo ftmrd
arawroof nblys or pvw making charlp) if my)

FzJoyrol

Lsorne as kav) (same as above) j
. ( No.) e

WLLFUC M111 6TAr9i1AffW_8 ON THIS OtRAVe CAN ISEMPHeD 13Y FINE AND IMPR13owmir (U.s. cool, TrTL2, Is. 315-9614 1001)

20'd

qq/FA qqVA P-41T44n icznA Nnitiiqn 7n '# T ?Tn7 IM7 lf'n



FQFW MAM,
(1141) FOW NXIMPT ON, 21 %S.C. 3512

UNITEO STATOG OF AMSRIOA NY IM SPACE
NATIONAL LABOR RILATIONS 130ARD Case a
CHAROC A" NST EMPLOYER O-CA-077650(P) 3-28-2012

INSTRUCTIONS 
I

"1101aft Wid &W 4 9001106 of ftfftlMe wit NLRQ R!Akww W= fm dw raalaniA wWA* ulafm* preeves oftev or Is occupin-vs xN6i*d kmtoir
AGAINST tLHOKAHARGE. IS BROUGHT

q PC
IN0me Emp*0 b. NumW of Vw9rkers ernployedIMrUnited States Postal Gervico9 E."P*

reN i in ei. City. Stall
C. rem (Bireet. city. $late. ZIP caddi d. EmMm kep(esenla&4 e. Telephone No.

.400 Woll StrOmt HE J9ft H&PON POSt Master
DecaLur, AL 35602 Srandlee Sho0d#n

-f. Type of litabl"ant (to" . mine, wholosiler, rtal g, iron-v-qp-drdpMprodurtor$-*-VL^A
mail sexvica delivers residential and commercial mail

."ngInunf&*w*jdF4jjWQ9nvwmwn ofse@; 8(s),;XwAomjjj)&w
fi-.-Tho ibm-nom;d employer lh - enigagmi-Kend la ar ing

.91 ft Nallonal uww ftefom Act, aro.0me wA* labor twWc" 0 tjnfi* pmodon Iftelina Inewc %Wn to m&vinp of te Ad.
21 @qJs of Im Charge (set forlh * 01W vnO ck *e statement of ft f3M OVOlubg Me allatied unralr 19w pradca)

During the post six months, the above-named Employer has failed and reNs ed to bargain In good faith with the Union
by retuning to pf0vide relevant and necessary requested information as fallovits,

I - Date of the request: 13 January 2012

2. Name and title of the person requesting (he Infairmati6n: Ray Allen, Shop ftward

3. Name and Mile of the person to whom the information reQuest was submitted'. Supervisor Brandlee Shadoen and
Post Master Jane Harper

4. Was the request made orally or in writing? In writing

5. Deactibe generally the requested Information that has not been provided: Copy of Form 1723 -showing Pat Shadden
In a hWher Mvial (204 9) since she has worked in Decatur.

0. Explain the reason for the request: grievance processing.

I11yV*dWV4 WAodiff awsuffi ab*V4-narned omplawhosint"Mmd With, ft"ftd, Ad coomed effioloyeas In UK eMnmiseof On 1%M* 9110rant"d In
I IN, 701101VACL
3 Full name of party Ming dwgia[lf Qw iji G!5n, $ve $A hame. iddcling G;;1;Wojnd number)
N" Alshams Area Locirl - Ameticon P4*W Watkcm U", AFL-00

4. ;Qr*#RFrwt and number. d(y stateaW VQWi) 4b. TeWone W
256-656-014% ---

4302 Holmes Avenue PM Fox No.
Huntsville, Al. 36816
K orintmolkiii ofvAgchltio n;Viateormo$WWuriit(VYtm Migish Nled bye North
Alsbamis Ar= Local - Ammian Postal Workers Union, AFL-00

a. ffC'LAAA'nOK
I 49d&-ftf I it read i;rbiv6 Mfie andhat the statements We Lathe best at-myWm*As wW bdd.

13% 1z W &2 ' - - - -- - - Shgp Steward
(Signature of ra~ tallva or person makkV oh") cios 11 iany)

'348 -112"
!Lgame as abova) - (Add (saie as above)

VeIeOxm No.) (onto)

VVILLFUL FALBE45TATEMENTS ON THIS CM tvAN BE PUNISHo ff 1qNE PRIOONMENT (U.8. COD5, TITLE 19. SECTION 1-00-171

QrA IMA -AMIA C.' T44n IC114 W)IhT 7Tn7 107 IC'n



PdRsd ANEMPT UNOWrA 4"A VA40, M51

UNITED STATES OF AMERICA W Im VftM IN Ina VACE
NATIONAL LABOR RELATIONS BOW Wle F(led
CHAROP AGAINST 91111PLOVER 1 O-CA-077638(P) 03-28-2012

E C
INSMUCTM3
File anodginal t*WLAIR RSOM aimdarloc"21ba 10 theaVamdudgki.. W"0wa=WmdfxI2MA"nQ.

I, EM P Mllk AGAINST WHOM AR0GlS_8R0V0jT
1k. Name of emplayor b. Number of jarkirs rnplnyed
UnJted States PoStal Service

s Add(ftifotroet City. fitate, ZIP code) d_. -EA04yer RepresentaUV6 i-. Tsloptwrie No.

400 Well Stroal; NE jSn$ HNW, Post Master
Docutur, AL 35602 GrenilleeShaddon

1. Type of Establishment (faaby. mine, ;Vclealer. etc,) 9. Identify 1 al pRua Few*
mail service daLivarv raoidwitial and commercial mAil

h. The aWwo-owid emXW has engagul in and is tni'a94 in untair whor praacii fMtN4 IfioRssning or 4toon d(a), *YvRQ" (1) andAN of dw National k4§ Ratithom &ot, and tima unfair labor a Sees ag&a rnw" an unhir ew _ _= wWn Me meaft of thg Act.
2. Bagill or the C"wSm (iiat ft1h a dear and Can*** staterpeffl of VM 1400 const4uMV VW alleged untair labor pfack")

During the past six months, the above-named Employer has laW and refused to bargain in gooO faith with the Union
by refusing to Arovide relevant and nemssary requested information as follows:

1. Date of the requesit, 5 December 2011

2. Name and title of the person requeglIng the Information, Ray Allen, Shop Steward

3, Npme and title of the person to whom the infOrtnation request was submitted! Supervisor Brandlee Shadden and
Post Mastar Jane Harper

4. Was the requeet made grally or in writing? In wfiting

15. Describe genemlly the requested Inform;ltion that has not been provided: A copy of all investigative Interviews takan
concerning clarks for lho post 6 months.

6. Expialn the regson for the requeot: grievance prvcv3:sing.

BY Me SlVve XW 011W =ft. (k above-mmd emilloyar fts lno4pad wM, twiffilr4d, OrA cawcW anplays" in ft ewcbe of go ritilitt gotativa*d In
"aA 7 91ft AA
3 Fuo name of party filing chatpol = appriRia, 0 .ve U naMe. Iduding LaW name and FZbir)
North AJAwma Amu Lwal - Arpedon Aulal Workars Ualon, APL.CIO

4. Address(Streei t W Rxiiber, * shft rW V Ade) 4b. -reiWpwn*Ro".

4302 Holmes Avenue NW Fax o.
Huntsville, AL 35818
5. Name ofne0nWorloftmaficnal grworgargMilon otwhkh It Is in
Asbama Aria Local - Amedcan Postal Warkoz Union, AFL-CIO

I - 6. &TEURTION

2odare WsI I ka" wd Me a StMe wW ftt ft statemark are tLefh ft beg of my kPav;WAm ii belief.

my, 941.4 &a4'a'. Shoo §teward
(siarFa-tumat repr" taiwe or partion molanll ch^w971 (TIN* if any)

(xarno as abovc) (same an above)
(Address) M*fioni No.) - f (Data)

WILLFUL FALSE STATEMENTS ON THIS CHARM CANOE PUMMMOV FIN9 ANtilOPAf!B-014MLfNT(U,-87-C-O'M,'rlT 18.3ECTIONio0i)
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(l % qs) KJAPT VNWI 44 91619,3W
UNITEO STAT93 ;0?1 AWACA RITE IN iff Sol

00 NOT W SPACi
NATIONAL LA130A RELATI" 50ARD 16
CHAR49 AGAINST EMPLOYER 1 O-CA-077451'P) 3-28-2012

INSTRUCTIONS
!jWWQMW the ratifort Id Which ft j!leaftd, unfair fabof prinlicq occwM or In QcCV

a. Name d pl*r 1. EMPLOYER AGAINST WHOM Cl, b, Number of vmrkers ;W ed
W-Ced States Postal Servicq

7'Q;;;s(GtrW, city, Mali, .113- ida) d, EmpkW Repmsentalive e. Teleoift =a.--

400 Well Street NE Jane W*rW- Pali Master
Decatur, AL 35602 8twellea Shadden

t, Type of Establisliffient ffijaxF j r*, Whol;Qdr, ate.) g. [d;W pindpal prgdoct or seniN
mail service dellvors rosidential ohd commercial mail

AN&nsm;ii mooy4r ha wpgoo In a Is in uiiii i;tor Rcis Win RimeaWn- 67Wcoon, SW subsedons (1) and
Q of Vie National U* Rylvilons Act, aW itims ynd labor Redc" in to* OW1116 ftcy% ameleme wwndw ipeardrig cl the Act.

2.

During the post six montht, ft Mmye-named Employer has failed and refused to bargain in good faith with the Union
by refusing to provide relevant and necessary requesied Information as fbilow

1. Date of the request: 3 January 2012

2, Name and title of the person requesting the Informatfolit Ray Allen, Shop S111;ward

3, Name and Vile of the person to whom the Informailon request was submitted, Supervisor Brandlea Sha4den and
Post Master Jane Harper

4. Was the request made orally or in writing? in writing

5. Describe generally the retlueated information ftt has not been provided: Documvin% showing why Ray Haltand was
placed on m3bicbVe sick leave; a list of all employees. who have been placed pn restriotive sick leave for the past 90
days. list of all employees who were out on 21ch Isiove for 3 days Wring the last 90 days,

6. Explain the reason for the request; grievance processing,

By tow abDva and oew act% tim ab"&nmed w4ftse finifflafted WIN 10111dmirdd. end cotfftl tnlWM In On axeralild Offt dohN quataitteN in
"O"7.1imAgi,
3 Full MM* of porly MN give RAI Pam 5MW9 LM name aN numMT-
Noft Alabama Aras Local - Arriedw PmW Wa*mz Union, AFL-CIO

4. Addrm( Iieet and nijFpber, al itiWiarkl ZIP mds) 4b. Tidephone Ro.
256-656-9142

4302 Hannes Avenue tM POX W
Nivitsvilla, AL 35518
S. Nam B? nalloM or MiRMh5iiial looor oijanization of Is Man aifflaij or comilkft ;7 WW c;,7Vei& lited by a labor aVanizollon) Naft
Alabarris Area LQCAI - American PoM Wc(Rem UnIM AFL-CIO

0. RGUkRATIOT
I 1dodare flat I have iiialhii alkve ch*M aW got Me statenients ara true to 1he bat o"i my ww - arm boiler.

Aili- Sh2P rd
natu 

ftws
(810 re of repsentatl9a or perim makkig dWji) (Title it any)

(agm-a as abovo (same as above)
(AddresO Crelepr4n* No.) -(Doti)

WiLLNL FALSE 5TATENEITM oN Tmis rMARGE GAN BE ISUIIIIISHEO IFFINE rNO IMFRf90-N 9 r(U.S. CODE, TITLE ig, RECTION i001)
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UNITED STAT11116 OF AMERCA Sir F
NATIONAL ILABOR IRCIATIOW BQMD case Pffed
CHARGE AGAINST EMPLOM .10-CA-077655(P)_ 3-28-2012

INVIMUM NS -m
Alo amaialrAll &W 4 coMes g? this ahn!go wIM-408 Stak2t 0IrWWr ftj M6 ft*0 In 01111011% RW SIAMMd UM* 46 pnid" occund:or Is adewdas

Nam if erniGP 1. EMPLOYER AGAINST W!LM CHARGE 13 BROUGHT b. Number of voltem employed
United States Postal ServIce

6. AddMOMalreat d(Y. ilite, 7112;Z) -7-a-laar RaPmi,;";t1,,9 a. Talephone W.

400 wtll Stroel: NZ Ana Harper- 120at U861W
0ceatur, AL 35602 SMOdan

f TFM of e=blis ment rfa &V ZW. iftl;Rar. etc.) 9. jj**fy j"Oal pmductor serAW
m4til service dclivers residential and commercial mall.

-161 of IM NedKM Romns _Adam w*& Mbw R%" am unf* mftvAaq commem WOh the mg1rong of Ove AcL
2. a*" of ft Marp (tat " a Coar wd wnclsa aWment of ft loft comok" ow allego uraW labor oracoces)

Diring the past six months. the above-nameaErnployer has failed and refused to bargain In good faith with the Union
by refusing to provide relevant and necassary requested Intofmation as follows:

1. Date of the request: 13 January 2012

2. Name and tift of the person requesting the informalWA: Ray Allen, Shop SIbeward

3. Name and tille of the person to whom ft Inf0frnallan (eqUest was submitted; Supervisor Brandlee Shadden and
Post Master Jane Harper

4. Was the request made orally or In wilino? in wiling

5. Describe geaveally the requested Informotion that halh not been prayided: Copy of Pat Shsdder e time card/clack
fings for the past 14 months showing rime worked while in Decatur P.O.

6. rixplain the reason for the taqueat: grievance processing.

BY " abM end 01114V 001, OR *bdV#-MM&d 9MOOM be* 10Wrtsted wift mwAned, and Coerced *""46 In OW 02amlse of Um right& Var41114ed In
1102g, Kft#AL

3 Full name or " fling emelg9if labor omanization. give ftffl s. Ewing U" 7i-mo RRIA-W
NoM Alabmm Amp LwA - kowlean Posto WbAws Union. AFL-00

4. A 4h.' Te4hone Mo.

4302 Holmes Avariva NIN NO -
hUntsvI11% AL 35810
S. Name at flawnm ;,( Mmont low om4N100 of Wig; it is an Me or consoitwit tiat (whm durve -is Ir By a F&r Wooft0ohi NoM
Allatwma Area Lout - American Posal Worievirs Union, AFL-CIO

lidedy havi-4-3to ve cheMo OW thall the slab
.mffol ra onents am to the beat of 9 ;ZW-;rge 2M Wia.

ey; Shm Steward
(Bignakwe of iquwantMWe or pwmn enelirg aiarga) if j6y)

qameas above)-.. - (sam'e as ebavc)
(Address) (Talophone No.)

WRIFULFAL E WAEWNTSION TRII 6HARGENNEFUITSED V FINE VqU IMPNISONmeirT(U E. U60E, TITLE Ia, 9MON 100i)
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;:CRM KNO-W
FM 6XrMPrr UNDER 44 U.9.0. 351

UNITED STAT-8 OF AMERICA Do N21 WWM IN THIS 1111PACE
NATIONAL LABOR RELATIONS BOARD ffCam 0311? FII9d

10_C

INsTRtianoNs CHARGE AGAINST EMPLOYER 10-CA-078075(P) 
4-4-2012

24 Mn MRf"W 2"d 4 C00ft bf th4 01IFF29 EA-h MLO Rfig GCW RlWtor for t; 10fi1nWhI0hftKQ@j!dUn%1r nudca x P fro K Is awwri"g.

a. Name of EM;G;;; 1. eMPLOYER AMNST 4 0% CHARGE IS BROUGHT 4. NumW of iiiikersemplayed
Unit;Rd States Roatal Servica

X-drew (streek'My, WaW. ZIP codo)
400 Woll Street NR: Decatur, AL 35601 Brardft Madden, 256-35&15"I Post Master ions lf4tper
Type of Edabil"ent padory, VAoIe"Isr.-;6;,) 9. 'den* PrIncloat product or service
mail service delivers resld*ntial and commercial mail

T TW abma-norned employer hot engaged in and Is engaging 16 unra-It Qw prad6;;v.'M the mearing of section S(s), iu-bsectlarri (j) and
15) of the Naftnol Labor Rel9dont Act, and thfte unfOr labor qr!E! aM ~ gracticow atff9W!N ooMMWC* within the Meaning of ft Act,

2. 820if Of tht Charge (sat Wh a CIeW and COncise statement of the facts conalitutIng the alleged unfair labor pradoes)

During the past oix months, the above-named Employer has failed and refused to bargain in good faith With the Union by refUsIng 10
provide relevant and necessary requested infoffnallon me WOW

1 - Date of the rwesl: March 4. 2DI 2

2. Name OW We of Me person requesUng the inkrmallon: Union Steward Ray Allen

3. Narnit and tille of the person to whom the information reeivest was submitted; Customer SeMc* Supervisor Brandlee Shaddlen

4. W38 the requ6st made oralIV or in writing? in writing

S. Describe gmerally the requested information that has not been proVided:
a. ooples ofjob postinp for Job 10's (FY 09) 96464W, 952MOS, 9516ONS. ard (FY07) OM 781
b. copies of ah Nork bids for Jobs, listed
e. copies of paperwork showing whm Jobs were posted
0. copies of popeNjork sraMrg the date$ J0119 wom rornoYed from empla"t WSW
G. coples showing any unsukmful biddem
f. Oopift Of OSPWWtk showing vton jobs wem nra posted
g, coDlea of paperwotic showing who hod these itts orld vAen the job* Were vocalod by tome employoso
h. Copies of M. Gireath, 0. CRIbrWho. jind S Rankins poperpwo(k reywing them from thelf jobs in April 2017
1. Copier. of paperwork rernisvIng above named individaAs fmm their assOwentv in Dezatnbet 2011
j. Capin of NTFT Jobs posed shmOng date of pagliq
k. Coplot of NTFY'Jobs posed showing O&W removed
1. Copie of alljob bids for NTFT Posting
m. Copy of Olrmjwr Wreathe. Mom GkesM. ana tiomrd Rankins original 1005 Mat they held.

6. Explain the reason for the reque3t; oontract administration and grieveince processing,

Section 7 of tt* 8et
3 Full narris Of parly filing charge(if labor oManization, give full riame. Including Lo6i name and marnbar)

American Postal Workefs Union. AFL-CIO. Local Wo

d. AOd4sx(!4vI and nwber. dly We and -ZIP code) 4b. Tolephoii8 Nb,
4302 Holmes Avenue, Huntsville, AL 35816 256-656-8142

Fax No. 256-351-UOD

6. Name of naiGnal or Internarmal IaWr oijanizadon 61 vAlch it is on affil-Gieor oomft;nt u.QWQdw(go7s fled by a InG organization)

C BECLARATION
dadam that I !we read-1he above ;haw 80 that tM ftoerft iire toth gi Go f-V a my kii6wWga and .7 -

By: 
Shop Stemrd

(Sig of "fteritallys or person making charge) (Title If any)

.Lsamea (same aa above)
(Addrem) (Takoone No.) Rte-

WILLFUL VAL99FAM IENTS ON TmIr. GHAR6! CAN PUNISHEDBY 14NIE AND IMPRISUNMEMU.S. EWF_ TFWT8 390TION 1001)

TOTAL P.83
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INFORMATION
REQUEST

American Postal Workers Union, AFL-CIO
CU 99 ACTION OR PERSON (Lo3t Nome Firel) NXTURE ZSF

ALLEGATION
Allen, Raymond NAAL APWIJ Improper posting

March 4th 2012

DATE OF REQUEST

TO: Brandlee Shadden TITLE: Customer Care Supervisor

FROM Raymond Allen TITLE: Union Steward, NAAL APWU

SUBJECT: REQUEST FOR INFORMATION AND DOCUMENTATION RELATIVE TO PROCESSING A GRIEVANCE

We request that the following documents and / or witnesses be made available to us in order to properly identify whether Or
not a grievance does exist and, if so, their relevancy to the grievance-.

Information Provided? Yes hL

1 . &oies of OriQional iob Postings for Job ID's (FY 09) 95404809._9§?9_W& 25160386. and (FY 07) 95096761 (-,') ( )

2. of all clerk bids for inbs listed

3. SC ppiesofpaverworkeh in WhWjg j CpAAggd

4. QQ iC § gf paoe&grk showing the dates mobs were removed from empl2yee board

5. CoDies showing anyqatuggs ul

6. Copies of paperwork showina when iobs were fiM posted

7. Qgpies of pamwork showina who held theae lobs and when the ffiobs were vacated by same emplgyees

8. Copies of M. Gilreath G Gilbreath, and S Rankins a erwork

9., C-qWaufaiii2orwslEkrilms2vinai1bgvena Fd individuills from their assicinmets in December of 2011,

10.' Copies of NTFT Jobs gosted shoWna date of postina

11,. Coulas Qf NTIFT jubj costed lhowing dWA rAmpygd

12 Qgpleg of all lob h1da for NTFT Posting

14.

NOTE: Article IT, Section 3 nequires; the Employer to provide for review all documents, files, and other' records
necessary in processing a grievance. Atticle 31, Section 3, requires that the Employer make available Tor inspection
by the Unions all revelant information nerevelant information necossary for Collectiva bargaining or the anforcement;
administration or interpiretation of this Agreement. Under 8 a (5) of the National Labor Relations Act it is an Unfair
Labor Practice for the Employer to fall to supple relevant Information for the purpose of collective bargaining.
002"4ft procauging is an extension of the collective barganing process.

REQUESTAPPROVED REQUEST DENIED

6XV SIGNED



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 10

UNITED STATES POSTAL SERVICE

Cases 1 O-CA-077588 (P)
10-CA-077593(P)
I O-CA-077638(P)

and I O-CA-077640(P)
1 O-CA-077645(P)
I O-CA-077650(P)
I O-CA-077655(P)
10-CA-078075(P)

AMERICAN POSTAL WORKERS UNION,
AFL-CIO, NORTH ALABAMA AREA LOCAL 359

ORDER CONSOLIDATING CASES, CONSOLIDATED
COMPLAINT AND NOTICE OF HEARING

Pursuant to Section 102.33 of the Rules and Regulations of the National

Labor Relations Board, and to avoid unnecessary costs or delay, IT IS

ORDERED THAT the charges in Cases 10-CA-077588(P), 10-CA-077593(P),

10-CA-077638(P), 10-CA-077640(P), 10-CA-077645(P),10-CA-077650(P), 10-

CA- 077655(P), and 10-CA-078075(P),, filed by the American Postal Workers

Union, AFL-CIO, North Alabama Area Local 359, (Union), against the United

States Postal Service (Respondent) are consolidated.

This Order Consolidating Cases, Consolidated Complaint and Notice of

Hearing, which is based on these charges, is issued pursuant to Section 1 0(b) of

the National Labor Relations Act, 29 U.S.C. § 151 et seq. (the Act), the Postal

Reorganization Act, 39 U.S.C. § 101 et seq. (the PRA), and Section 102.15 of



the Board's Rules and Regulations, and alleges Respondent has violated the Act

by engaging in the following unfair labor practices:

I . The charges in the above cases were filed by the Union as set forth

in the following table, upon the Respondent on the dates indicated:

Case No. Date Filed Date Served

10-CA-077588(P) 3/28/2012 312812012

10-CA-077593(P) 312812012 312812012

10-CA-077638(P) 312812012 312912012

10-CA-077640(P) 312812012 312912012

10-CA-077645(P) 312812012 312912012

10-CA-077650(P) 312812012 312912012

10-CA-077655(P) 312812012 312912012

10-CA-078075(P) 4(412012 41412012

2. Respondent provides postal services for the United States and

operates various facilities for the United, States in performing that function,

including its facility located at 400 Well Street NE, Decatur, Alabama, 35601-

1951.

3. The Board has jurisdiction over Respondent and this matter by virtue

of Section 1209 of the PRA.



4. At all material times, the Union has been a labor organization within

the meaning of Section 2(5) of the Act.

5. At all material times, the following individuals held the positions set

forth opposite their respective names and have been supervisors of Respondent

within the meaning of Section 2(11) of the Act and agents of Respondent within

the meaning of Section 2(13) of the Act:

(a) Jane Harper Postmaster

(b) Brandlee Shadden Customer Service Supervisor

6. The following employees of Respondent, herein called the Unit,

constitute a unit appropriate for the purposes of collective bargaining within the

meaning of Section 9(b) of the Act:

All maintenance employees, motor vehicle employees, postal clerks,
mail equipment shops employees, material distribution centers
employees, operating services and facilities services employees,
excluding managerial and supervisory personnel, professional
employees, employees engaged in personnel work in other than a
purely non-confidential clerical capacity, security guards as defined
by Public Law 91-375, 1201(2), all postal inspection service
employees, employees in the supplemental work force as defined in
Article 7, rural letter carriers, mail handlers or letter carriers.

7. Since on or before November 21, 1990, and at all material times,

the Union has been the designated exclusive collective-bargaining representative

of the Unit employed by Respondent, and during that time the Union has been

recognized as such representative by Respondent. This recognition has been

embodied in successive collective-bargaining agreements, the most recent of

which is effective from November 21, 2010, through May 20, 2015.



8. At all times since before on or before November 21, 1990, by virtue

of Section g(a) of the Act, the Union has been and is the exclusive representative

of the employees in the Unit described above in paragraph 6, for the purpose of

collective bargaining with respect to rates of pay, wages, hours of employment,

and other terms and conditions of employment.

9. (a) Since on or about September 29, 2011, the Union has

requested, in writing, that Respondent furnish the Union with the following

information: copies of all vacant and currently filled clerk jobs and copies of all

investigative interviews concerning clerk jobs for the previous six-month period.

(b) Since on or about December 5, 2011, the Union has

requested, in writing, that Respondent furnish the Union with the following

information: PSE clock rings for the period November 4 through December 5,

2011; copies of FTR clerk positions filled and vacant; and copies of investigative

interviews concerning clerk jobs for the previous six-month period.

(c) Since on or about January 3, 2012, the Union has

requested, in writing, that Respondent furnish the Union with the following

information: documents identifying Respondent's reasons for placing Ray

Holland on restrictive sick leave, a list of all employees placed on restrictive sick

leave for the previous 90-day period, and those employees who were on sick

leave for three days for the previous 90-day period.

(d) Since on or about January 13, 2012, the Union has

requested, in writing, that Respondent furnish the Union with a copy of Form

1723 showing Pat Shadden in a higher level 204B position since Shadden



commenced working in Respondent's Decatur, Alabama, facility, including a copy

of Pat Shadden's time card and clock rings for the previous 14-day period.

(e) Since on or about March 4, 2012, the Union has requested,

in writing, that Respondent furnish the Union with the following information:

copies of documents showing the original jobs held by Ginger M. Gilreath, Mark

E. Gilreath, and Howard L. Rankin; copies of documents regarding the removal

of Ginger M. Gilreath, Mark E. Gilreath, and Howard L. Rankin from their

assignments in December 2011; copies of documents showing NTFT jobs

posted, including the dates posted; and copies of all documents showing all job

bids for NTFT postings.

(f) Since on or about March 4, 2012, the Union has requested, in

writing, that Respondent furnish the Union with the following information: original

fiscal year 2009 job postings with the identification numbers 95404809,

95298506, and 95160386, and original fiscal year 2007 job postings with the

identification number 95096761; copies of all clerk jobs listed and posted for

bidding, including the dates posted and the dates the postings were removed

from the employee board; documents showing any unsuccessful bidders;

documents showing when jobs were first posted; documents showing the names

of employees who held the jobs and when the employees vacated the jobs; and

copies of documents showing the dates NTFT jobs were removed from posting.

10. The information requested by the Union, as described above in

paragraph 9(a) through 9(f) is necessary for, and relevant to, the Union's



performance of its duties as the exclusive collective-bargaining representative of

the Unit.

11. On April 4, 2012, Respondent furnished the Union with the

information requested by it as described above in paragraph 9(a) through 9(d).

12. (a) From on or about September 29, 2011, until about April 4,

2012, Respondent unreasonably delayed furnishing the Union with the

information described above in paragraph 9(a).

(b) Since on or about December 5, 2011, until April 4, 2012,

Respondent unreasonably delayed furnishing the Union with the information

described above in paragraph 9(b).

(c) Since on or about January 3, 2012, until April 4, 2012,

Respondent unreasonably delayed furnishing the Union with the information

described above in paragraph 9(c).

(d) Since on or about January 13, 2012, until April 4, 2012,

Respondent unreasonably delayed furnishing the Union with the information

described above in paragraph 9(d).

13. On April 13, 2012, Respondent furnished the Union with the

information requested by it as described above in paragraph 9(e).

14. Since on or about March 4, 2012, until April 13, 2012, Respondent

unreasonably delayed furnishing the Union with the information described above

in paragraph 9(e).

15. Since on or about March 4, 2012, Respondent has failed and

refused to furnish the Union with the information described above in 9(f).



16. By the conduct described above in paragraphs 12 (a) through

12(d), 14, and 15, Respondent has been failing and refusing to bargain

collectively and in good faith with the exclusive collective-bargaining

representative of its employees within the meaning of Section 8(d) of the Act in

violation of Section 8(a)(1), and (5) of the Act, and within the meaning of the

PRA.

WHEREFORE, In view of the extensive history of repeated unfair labor

practice violations found by the Board and courts to have been engaged in by

this Respondent, as well as the similarity of the prior violations to the unfair labor

practices alleged above in paragraphs 9, 12, 13, and 14, the General Counsel

seeks an Order requiring Respondent to: (1) post in all its plants located in the

State of Alabama any Notice to Employees that may issue in this proceeding; (2)

electronically post the Notice to Employees for employees at all its plants in the

State of Alabama if Respondent customarily uses electronic means such as an

electronic bulletin board, e-mail, website, or intranet to communicate with those

employees; and (3) send a copy of any Board Order and Notice to Employees to

all its supervisors at its plants in the State of Alabama. The General Counsel

further seeks all other relief as may be just and proper to remedy the unfair labor

practices alleged.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the

Board's Rules and Regulations, it must file an answer to this consolidated

complaint. The answer must be received by this office on or before June 14,



2012, or postmarked on or before June 13, 20121. Respondent should file an

original and four copies of the answer with this office and serve a copy of the

answer on each of the other parties.

An answer may also be filed electronically through the Agency's website.

To file electronically, go to www.nirb.gov, click on File Case Documents, enter

the NLRB Case Number, and follow the detailed instructions. The responsibility

for the receipt and usability of the answer rests exclusively upon the sender.

Unless notification on the Agency's website informs users that the Agency's E-

Filing system is officially determined to be in technical failure because it is unable

to receive documents for a continuous period of more than 2 hours after 12:00

noon (Eastern Time) on the due date for filing, a failure to timely file the answer

will not be excused on the basis that the transmission could not be accomplished

because the Agency's website was off-line or unavailable for some other reason.

The Board's Rules and Regulations require that an answer be signed by counsel

or non-attorney representative for represented parties or by the party if not

represented. See Section 102.21. If the answer being filed electronically is a pdf

document containing the required signature, no paper copies of the answer need

to be transmitted to the Regional Office. However, if the electronic version of an

answer to a complaint is not a pdf file containing the required signature, then the

E-filing rules require that such answer containing the required signature continue

to be submitted to the Regional Office by traditional means within three (3)

business days after the date of electronic filing. Service of the answer on each of

the other parties must still be accomplished by means allowed under the Board's



Rules and Regulations. The answer may not be filed by facsimile transmission. If

no answer is filed, or if an answer is filed untimely, the Board may find, pursuant

to a Motion for Default Judgment, that the allegations in the consolidated

complaint are true.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on July 26, 2012, at 10:00 AM (CT) and

on consecutive days thereafter until concluded, a hearing will be conducted

before an administrative law judge of the National Labor Relations Board at the

Birmingham Resident Office, 1130-22nd Street South, Ridge Park Place, Suite

3400, Birmingham, Alabama 35205. At the hearing, Respondent and any other

party to this proceeding have the right to appear and present testimony regarding

the allegations in this consolidated complaint and compliance specification. The

procedures to be followed at the hearing are described in the attached Form

NLRB-4668. The procedure to request a postponement of the hearing is

described in the attached Form NLRB-4338.

Dated at Atlanta, Georgia, this 31 st day of May, 2012.

Claude T. Harrell Jr.
Regional Director
National Labor Relations Board
233 Peachtree Street, N.E.
Harris Tower, Suite 1000
Atlanta, Georgia 30303
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and CASES 10-CA-77588
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AMERICAN POSTAL WORKERS UNION, 10-CA-77638
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Gregory Powell, Esq.,
for the General Counsel.

Steven Coney, Esq. of Dallas, Texas,
for the Respondent.

Mr. Raymond Allen,
for the Charging Party,

BENCH DECISION AND CERTIFICATION

Statement of the Case

KELTNER W. LOCKE, Administrative Law Judge. I heard this case on July 26, 2012,
in Birmingham, Alabama. After the parties resied, I heard oral argument, and on July 27, 2012,
issued a bench decision pursuant to Section 102.35(a)(10) of the Board's Rules and
Regulations, setting forth findings of fact and conclusions of law. In accordance with Section
102.45 of the Rules and Regulations, I certify the accuracy of, and attach hereto as "Appendix
A," the portion of the transcript containing this decision.'

The bench decision appears in uncorrected form at pp. 157 through 167 of the transcript. The final
version, after correction of oral and transcriptional errors, is attached as Appendix A to this
certification.
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Relevance of Requested Information

The consolidated complaint alleges that the Union, American Postal Workers Union,
AFL-CIO, North Alabama Area Local 359, requested certain documents and that these

s documents were relevant to the Union's performance of its function as exclusive bargaining
representative and necessary for that purpose.

Shop Steward Raymond Allen testified regarding the relationship of the information
requests to grievances which the Union had filed on behalf of its members. Based on my

10 observations, I conclude that Allen was a reliable witness. Moreover, in most respects his
testimony was uncontradicted. Therefore, I credit it.

The information requested concerned bargaining unit employees and therefore is
presumptively relevant. Certco Food Distribution Centers, 346 NLRB 1214, 1215 (2006).

15 Moreover, based on the testimony of Shop Steward Allen, I find that Respondent did not
contest the relevance of the requested information when it responded to the information
requests. Accordingly, I conclude that the requested information was relevant to and necessary
for the perforinance of the Union's functions as the employees' representative.

20 Complaint Paragraph 9(f)

Complaint paragraphs 9(a)-(e) describe the information the Union requested which
Respondent ultimately provided, albeit after a delay. The complaint alleges, and I have found,
that the delay was unreasonable and in violation of Section 8(a)(5) and (1) of the Act.

25

Complaint paragraph 9(f) describes information which the Union requested but which
Respondent never provided. The complaint alleges this failure to provide the information to be
a violation of Section 8(a)(5) and (1).

30 The record clearly establishes that Respondent did not provide the documents described
in Complaint paragraph 9(f), but the bench decision did not resolve whether Respondent
thereby violated the Act. Rather, I deferred that issue so that I could review the transcript.
Having done so, I make the following findings and conclusions.

35 Complaint paragraph 9(f) specifically alleges that,

Since on or about March 4, 2012, the Union has requested, in writing, that Respondent
furnish the Union with the following information: original fiscal year 2009 job postings
with the identification numbers 95404809, 95298506, and 95160386, and original fiscal

40 year 2007 job postings with the identification number 95096761; copies of all clerk jobs
listed and posted for bidding, including the dates posted and the dates the postings were
removed from the employee board; documents showing any unsuccessful bidders;
documents showing when jobs were first posted; documents showing the names of
employees who held the jobs and when the employees vacated the jobs; and copies of

45 documents showing the dates NTFT jobs were removed from posting.

2
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Respondent admits the Union made this request, as alleged, and I so find. Further, for
reasons discussed above, I conclude that this information about positions within the bargaining
unit is presumptively relevant. Additionally, I find that Respondent never furnished these
documents to the Union.

The postmaster of the Decatur, Alabama facility, Jane P. Harper, testified at the hearing.
Based on my observations of her demeanor as a witness, I conclude that her testimony has a
high degree of reliability, and I credit it.

10 Harper began as postmaster at the Decatur facility in November 2010. However, in
May 2011, she accepted a temporary assignment which took her away from the facility. She
remained on this "detail" until February 27, 2012, when she returned and resumed her
management duties.

is After her return, Harper learned from the Respondent's law department that the Union
had filed unfair labor practice charges alleging a refusal to provide requested information. She
also learned that the supervisor, who temporarily had been in charge of the post office during
her absence, had failed to follow outstanding instructions concerning the handling of
information requests, and had failed to provide the information.

20

Promptly, Harper located most of the information and furnished it to the Union.
However, she could not find the documents listed in complaint paragraph 9(f), quoted above.
On April 13, 2012, she told the Union's shop steward, Raymond Allen, that she could not find
the documents. Based on Harper's testimony, which I credit, I find that Allen replied by saying

25 that he understood.

For several reasons, I conclude that. Harper made a thorough search for the records, that
they could not be found, and that she reasonably concluded that even if some of the documents
still existed further searching would be unlikely to locate them. First, I note that the

3o documents, which the Union had requested on March 12, 2012, were from the 2009 fiscal year.

Second, the record does not establish that Respondent had any obligation, contractual or
otherwise, to retain such documents for several years, or that Respondent had an established
practice of doing so. Shop Steward Allen's testimony on this point is somewhat difficult to

35 follow and inconclusive.

For example, at one point, Allen testified, Somesupervisors put out a thing as to when
the jobs were awarded, and also they put out when the jobs were removed. I don't know if they
would keep that on hand or not. Successful bidders, again, should be kept on hand for at least

40 six months." However, more than 6 months had elapsed before the Union requested the
information.

Allen also testified, "Paperwork showing when a job is first posted. Again, that was
probably part of the job itself. I don't know if they keep anything separate on that, but I needed

45 to request that to make sure." This testimony certainly falls short of establishing that
Respondent had retained the requested documents.

3
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Third, Harper impressed me as being diligent in her job duties. Indeed, she has
instituted disciplinary proceedings against the supervisor who, in her absence, failed to follow
Respondent's procedures for handling information requests. It would be out of character for

s her not to make a thorough search. For these reasons, I conclude that the documents in
question either did not exist or could not be located even with diligent efforts.

In these circumstances, I conclude that Respondent's failure to furnish the Union with
the requested information did not violate the Act. It could not furnish what it did not possess

10 and had no way of obtaining. Kathleen's Bakeshop, LLC, 337 NLRB 1081, 1082 (2002);
CalMat Co., 331 NLRB 1084 (2000).

Therefore, I recommend that the Board dismiss the allegation that Respondent violated
the Act by failing to furnish the Union with the requested information described in complaint

is paragraph 9(f).

REMEDY

Having found that the Respondent has engaged in certain unfair labor practices, I find
20 that it must be ordered to cease and desist and to take certain affirmative action designed to

effectuate the policies of the Act, including posting the notice to employees attached hereto as
appendix B.

During the past three decades, Respondent has committed similar violations of the Act
25 at many different locations. For example, in the following cases, the Board found that

Respondent violated Section 8(a)(5) and (1) of the Act by failing to provide to a union which
represented its employees with relevant information the union requested and needed to perform
its representation function, or unreasonably delayed in furnishing that information: Postal
Service, 276 NLRB 1282 (1985); Postal Service, 280 NLRB 685 (1986); Postal Service, 289

3o NLRB 942 (1988); Postal Service, 301 NLRB 709 (1991); Postal Service, 303 NLRB 463
(199 1); Postal Service, 3 03 NLRB 5 02 (199 1); Postal Service, 3 05 NLRB 997 (199 1); Postal
Service, 307 NLRB 429 (1992); Postal Service, 307 NLRB 1105 (1992); Postal Service, 308
NLRB 358 (1992); Postal Service, 308 NLRB 547 (1992); Postal Service, 308 NLRB 1305
(1992); Postal Service, 3 09 NLRB 3 09 (1992); Postal Service, 3 10 NLRB 3 91 (1993); Postal

35 Service, 310 NLRB 530 (1993); Postal Service, 310 NLRB 701 (1993); Postal Service, 321
NLRB 1199 (1996); Postal Service, 332 NLRB 635 (2000), Postal Service, 337 NLRB 820
(2002); Postal Service, 339 NLRB 1162 (2003); Postal Service, 341 NLRB 655 (2004); Postal
Service, 341 NLRB 684 (2004); Postal Service, 345 NLRB 409 (2005) [Board issued broad
cease-and-desist order]; Postal Service, 352 NLRB 923 (2008); and Postal Service, 354 NLRB

40 412(2009). See also Postal Service, JD(SF)-36-04 (May 11, 2004); Postal Service, JD(SF)-56-
04 (July 19, 2004); Postal Service, JD(ATL)- 18-06 (April 26, 2006); Postal Service, JD(NY)-
41 -11 (October 25, 2011) [no exceptions taken, adopted by Board December 6, 2011 ]; Postal
Service, JD(NY)-21-07 (April 18, 2007); and Postal Service, JD-34-12 (June 28, 2012).

45 Additionally, Federal courts have issued a number of orders requiring Respondent to
furnish requesting unions with relevant and necessary information. See, e.g., NLRB v. Postal

4
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Service, 888 F-2d 1568 (1 lth Cir. 1989), enfg. 289 NLRB 942 (1988); NLRB v. Postal Service,
841 F.2d 141 (6th Cir. 1988), enfg. 280 NLRB 685 (1986); NLRB v. Postal Service, 980 F.2d
724 (3rd Cir. 1992), enfg. 301 NLRB 709 (1991); and NLRB v. Postal Service, 17 F.3d 1434
(4th Cir. 1994).

S
The cases cited above do not represent all the instances in which the Respondent has

failed to furnish a union with relevant necessary information requested by the union to perform
its function as exclusive bargaining representative. In a number of such cases, particularly
more recent cases, the Respondent has entered into formal settlement stipulations to remedy

lo these violations. See Postal Service, Case 7-CA-5275 1; Postal Service, Cases 15-CA-1 8859, et
al. (approved by Board on May 7, 2010); Postal Service, Case 5-CA-36088 (approved by
Board on April 5, 2011); Postal Service, Cases 5-CA-36228, et al. (approved by Board on
August 26, 2011); Postal Service, Case 5-CA-36390 (approved by Board on September 15,
2011); Postal Service, Cases 15-CA-19932, et al. (approved by Board October 17, 2011);

15 Postal Service, Cases 7-CA-076394, et al.; Postal Service, Cases 14-CA-30049, et al.
(approved by Board onNovember29, 2011); Postal Service, Cases 15-CA-19535(P), etal., and
Postal Service, Case I O-CA-3 8097(P) (approved by Board on June 29, 2012).

Even more significant than the sheer number of violations is the fact that they continue
20 to occur. Considering the numerous Board cease-and-desist orders, by now Respondent should

have ceased and desisted.

Other measures also have failed to cure the recidivism. Over the years, Respondent's
management has taken steps to prevent further violations. For example, in July 1997,

25 Respondent entered into a Memorandum of Understanding with the American Postal Workers
Union to handle information request issues through an alternative dispute resolution procedure.
Under this procedure, an unfair labor practice charge would be filed only if the alternative
dispute resolution procedure failed. The Board's General Counsel established a special
procedure for handling such charges. See Division of Operations-Management Memorandum

30 OM 97-52.

However, the General Counsel ceased participating in this process effective January 1,
2001, because "the potential of the ADR [alternative dispute resolution] was no longer being
realized." See Division of Operations-Management Memorandum OM 01-82.

35

Respondent's management took other steps to improve compliance with the law and
informed the Board's General Counsel of those actions. In a January 13, 2003 memorandum,
the Associate General Counsel, Division of Operations-Management, stated in part:

40 The USPS has made a commitment to enhance its training program for managers
and supervisors with respect to the duty to expeditiously supply information that
is relevant and necessary for collective bargaining, and to underscore that
unprivileged refusals to supply information will not be tolerated.

45 Division of Operations-Management Memorandum OM 03-18.

5
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The present record includes a memorandum dated February 10, 2006, from the manager
of Respondent's Alabama District concerning "Timely and Complete Responses to Union
Information Requests." It stated as follows:

5 The Alabama District has previously distributed to all District Management, the
protocols for handling Union information requests. The Area Vice President
requires these protocols to be implemented in every facility and installation.
These protocols instruct that no information request is to be denied by line
Management without prior approval fTom Labor Relations. When a request

10 cannot be answered within roughly three business days, the responsible Manager
Is to Inform the Union, In writing, in that same time frame for completion. Every
Installation is to maintain comprehensive logs to ensure written proof that
Information requests have been answered.

is Note in the Vice-President's memorandum, that delays of even a few weeks in
supplying information could constitute violations of both the National
Agreements and the National Labor Relations Act just as much as complete
failure to supply requested information. Every effort must be immediately taken
to obtain the needed Information from those who have it and follow up on their

20 progress to secure and supply it to the union. The instructions state that even
though the Union might fall to pay legitimate charges for the Information, no line
Manager on that basis, may withhold the timely production of the requested
information unless they have prior approval from Labor.

25 Though these protocol have been previously issued, we are experiencing far too
many instances in which these instructions were' not followed. As a result, the
Vice-President is concerned that the National Labor Relations Board (NLRB)
could be moved to take more stringent enforcement measures within the Area.

30 1 am, once again, issuing the attached Memorandum to ensure full compliance
with the protocols. Every Manager and Supervisor, including 204Bs and new
Supervisors, must assure they are in compliance and understand these Information
Request Protocols. Therefore, each facility or installation head and Tour MDO,
must personally go over these protocols with all EAS employees that report to

35 them. The Labor Relations staff is available to assist you. The key is to contact
them as soon as guidance is needed. If you need a Labor Relations Specialists to
visit your office/facility/unit or attend a meeting to clarify the instructions, please
contact AL Ward, Manager, Labor Relations at 205-521-0284 or Elizabeth White,
Manager, Human Resources at 205-521-0205.

40

Compliance is not optional. The Southeast Area and the Alabama District are
under intense scrutiny by the NLRB because of previous failures by Management
to be adequately responsive. Using a PS Form 1627 or your own tracking form,
each Manager must submit a copy with EAS employees' signature indicating they

45 have been made aware of the Information Request Protocols to their immediate
Manager.

6
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Although this memorandum included phrases such as "compliance is not optional" and
"every effort must be immediately taken to obtain the needed information," the memorandum
did not have the intended effect of preventing further breeches of the duty to provide requested

5 relevant, necessary information to a requesting union without undue delay. Indeed, Respondent
later entered into a formal settlement stipulation in Case 10-CA-38097(P) to remedy an undue
delay in providing information requested at its Jacksonville, Alabama facility.

On a nationwide basis, Respondent and the Union have negotiated contractual
10 provisions to address the problem and agreed upon procedures to follow in handling union

information requests. Thus, Respondent and the Union not only are parties to a collective-
bargaining agreement but also maintain a Joint Contract Interpretation Manual (JCIM) which
offers guidance on how the collective-bargaining agreement should be understood and applied
and explicitly recognizes the Union's right to receive relevant information necessary to perform

is its representation function:

Article 31.3 [of the collective-bargaining agreement] provides that the Postal
Service will make available to the union all relevant information necessary for
collective bargaining or the enforcement, administration or interpretation of the

20 agreement, including information necessary to determine whether to file or to
continue the processing of a grievance. It also recognizes the union's legal right
to employer information under the National Labor Relations Act.

To obtain employer information the union need only give a reasonable description
25 of what it needs and make a reasonable claim that the information is needed to

enforce or administer the contract.

Thus, at many times and in many ways, the Respondent has acknowledged the Union's
right to receive relevant, necessary information. Repeatedly, Respondent has affirmed its duty

30 to furnish such information and professed an intent to comply with the law's requirements.
Despite all these efforts, the violations keep occurring. Something is seriously wrong.

Each of the cases cited above represents a significant expense paid for by tax dollars.
Respondent is a Federal agency. When its repeated misconduct continues to cost the taxpayers,

35 it constitutes government waste, indeed, wastewhich can be and must be prevented.

The Board's usual remedies were designed for private-sector employers. As the cases
cited above document, Respondent has behaved in a manner which would be quite unusual for
any private-sector company. It is difficult to imagine a corporate board of directors allowing

40 management to commit the same violation of law repeatedly for almost 3 decades, each time
incurring legal expenses which reduced the Company's profitability.

The Respondent's institutional psychology must be considered abnormal when
compared to other organizations within the Board's jurisdiction. Certainly, the Board's

45 standard remedies have gained little traction over its behavior. Respondent floats along like a

7
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ship with ripped and tattered sails, oblivious to the wind, and still more huffing and puffing
seems unlikely to change its course.

Because Respondent's continued unfair labor practices constitute preventable
5 government waste, and because it is a government agency subject to the Inspector General Act

of 1978, 1 recommend that the Board order Respondent to request an investigation by the Postal
Service's Independent Office of Inspector General. The Inspector General Act of 1978, as
amended, empowers inspectors general "(1) to conduct and supervise audits and investigations
relating to the programs and operations of the establishments listed in section 12; (2) to provide

10 leadership and coordination and recommend policies for activities designed (A) to promote
economy, efficiency, and effectiveness in the administration of, and (B) to prevent and detect
fraud and abuse in, such programs and operations." 5 U.S.C. Appx § 2.

Respondent's efforts to train its managers and supervisors to avoid committing unfair
is labor practices and its pronouncements that such violations will not be tolerated have not been

successful. The Inspector General, thoroughly familiar with Respondent's operations and
charged with statutory responsibility for promoting "economy, efficiency, and effectiveness,"
may be uniquely situated to determine why Respondent's efforts have not stanched the 8(a)(5)
violations. Even if the Postal Service's status as a government agency has affected its

20 sensitivity to the customary remedies the Board applies to private sector employers, it may be
responsive to the inquiries and recommendations of its own Inspector General.

It is not clear that the Board would have authority to order the Postal Service's
Independent Office of Inspector General to undertake an investigation, but the Board certainly

2s does have the power to direct Respondent to request such an investigation. I further
recommend that the Board order Respondent to furnish to the Board, and to the Charging Party
herein, copies of any report issued by the Inspector General as a result of such an investigation.

Additionally, I recommend that the Board order that Respondent's chief executive
30 officer, the Postmaster General, read the notice to employees aloud to the employees at the one

facility involved in this proceeding. The Postmaster General could do so by telephone rather
than in person.

The Board clearly has the discretion to fashion a nonpunitive remedy that will be
35 effective. Here, I recognize, I am recommending that the Board exercise this discretion in a

way which departs from precedent, so it is particularly important to state clearly why I believe
such a departure is warranted.

In Postal Service, 339 NLRB 1162 (2003), the Board found that this same Respondent
40 violated the Section 8(a)(5) and (1) by failing and refusing to provide relevant information

requested by a union to perform its representation function. The Board found that a clear
pattern of violations warranted an order requiring the Respondent to post notices at all of its
facilities in its Houston district.

8
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In this same case, the Board further found that Respondent had a proclivity to commit
violations of this sort which justified the imposition of a broad remedial order. However, the
Board denied the General Counsel's request for an order requiring a management official to
read the notice aloud to employees:

We decline to require that the Respondent read the Board's notice based
on the exercise of our discretion. Generally this remedy has been imposed where
the violations are so numerous and serious that the reading aloud of a notice is
considered necessary to enable employees to exercise their Section 7 rights in an

10 atmosphere free of coercion, or where the violations in a case are egregious. See
Ishikawa Gasket America, Inc., 3 37 NLRB 175 (200 1).

Such circumstances are not present here. While the Respondent's
violations were numerous, they were limited to sporadic refusals to provide

is requested information. Accordingly, these violations cannot be characterized as
egregious. Our remedy of having the notice posted at all facilities within the
Houston district is, at this time, adequate to reassure employees of their ability to
exercise their Section 7 rights.

20 339 NLRB at 1163.

My remedy here appears to be inconsistent with the Board's reasoning, quoted above.
If a "read aloud" order is never appropriate except to remedy violations so bad they are
"egregious," then such an order certainly would not be appropriate here. The unfair labor

25 practices alleged and proven here do not rise (or sink) to the level of "egregious."

Typically, egregious unfair labor practices make employees so afraid that simply
posting a notice is not enough to dispel the fear. It is such persistent fear which makes it
necessary for employees to hear a management official read the notice, with its solemn "we

30 will not" promises not to violate the Act. Only then will the employees feel free to exercise
their Section 7 rights. The Board has observed that requiring a manager to read the notice out
loud is an "effective but moderate way to let in a warming wind of information and, more
important, reassurance." See Postal Service, 339 NLRB 1162, 1163 at fh. 4, quoting Service
Industries, 319 NLRB 231, 232 (1995), enfd. 107 F.3d 923 (D.C. Cir. 1997) and J P. Stevens

35 & Co. v. NLRB, 417 F.2d 533, 540 (5th Cir. 1,969).

As noted above, that typical reason for a "read aloud" order is not present here. The
record does not indicate that Respondent's unfair labor practices at the Decatur, Alabama
facility resulted in fear too strong to be overcome by posting a written notice. The individual

40 violations were not "egregious" in that sense.

The everyday meaning of the word "egregious"---outrageously bad- might aptly
describe Respondent's long history of violating Section 8(a)(5) by refusing to provide or
unduly delaying in providing requested relevant information. However, when "egregious" is

4S used as a term of art in labor law, the violations found in this case do not meet that standard.

9
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It is true that, 9 years ago, in the case discussed above, the Board did not consider the
Respondent's proclivity to violate the Act a sufficient reason to order that a management
official read the notice to employees. The fact that Respondent continues to violate the Act in
exactly the same manner today changes the situation.

Moreover, a possible alternative- a broad cease and desist order-might have little
effect. Although the Board has issued broad cease-and=desist orders against this Respondent,
including in the 2003 case quoted above, Respondent persists in violating Section 8(a)(5).

10 For example, the Board imposed a broad order on this Respondent Postal Service, 339
NLRB 1162 (2003), because of violations in respondent's Houston, Texas district. Two years
later, on August 27, 2005, the Board imposed another broad cease-and-desist order because of
violations at Respondent's Waco, Texas facility. See Postal Service, 345 NLRB 409 (2005),
the case involving the Waco facility. Also on August 27, 2005, the Board found that this same

is Respondent had committed a number of violations at its Albuquerque, New Mexico facility,
and imposed a separate broad order because of those unfair labor practices, which included a
failure to provide the requesting union with certain relevant information. Postal Service, 345
NLRB 426 (2005).

20 Just as a settlement stipulation involving Respondent's Jacksonville, Alabama facility
did not prevent a similar violation from popping up at Decatur, Alabama, a broad cease-and-
desist order resulting from unfair labor practices at Houston did not prevent violations from
popping up at Waco and Albuquerque. The Respondent should not be permitted to transform
the Board's enforcement efforts into an expensive game of Whack-A-Mole.

2S

Because past broad orders have not ended Respondent's recidivism, I do not believe it
is realistic to assume that another such order will do so. Ordering the Respondent not to violate
the Act in "any other manner" has not prevented Respondent from breaking the law again in the
same old way. Therefore, I do not recommend that the Board impose a broad order in this case.

30

Just as a broad cease-and-desist order is an extraordinary remedy, so is requiring a
senior management official to read the notice aloud to employees. However, in one way, the
"read aloud" order is less onerous than a broad order. When a respondent is under a broad
cease-and-desist order, which has been enforced by one of the Courts of Appeals, any kind of

35 unfair labor practice, even one wholly unrelated to its previous conduct, could result in the
respondent being held in contempt of court. Merely requiring a senior manager to read a notice
aloud does not expose a respondent to such potential consequences.

Therefore, I believe an order to read the notice aloud would be a milder, but perhaps
40 more effective remedy. It is true, as discussed above, that such a remedy typically is associated

with the need to dispel employee fears and that here it would serve a different purpose, drawing
top management's attention to the continuing recidivism problem. However, it is not a punitive
measure and falls within the Board's wide discretion to fashion a remedy which is effective.
Because no remedy so far has stopped the Respondent's recidivism, I recommend that it be

45 tried.

10
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Conclusions of Law

I The Respondent, United States Postal Service, is subject to the Board's
jurisdiction by virtue of Section 1209 of the Postal Reorganization Act.

2. The Charging Party, American Postal Workers Union, AFL-CIO, North
Alabama Area Local 359, is a labor organization within the meaning of Section 2(5) of the Act.

3. At all material times, the Charging Party, by virtue of Section 9(a) of the Act,
io has been the designated exclusive collective-bargaining representative of a unit of

Respondent's employees which is an appropriate unit for collective bargaining within the
meaning of Section 9(b) of the Act, and has been recognized as such by Respondent. This
recognition has been embodied in successive collective-bargaining agreements, the most recent
of which is effective from November 21, 20 10, through May 20, 2015.

is
4. The Respondent violated Section 8(a)(5) and (1) of the Act by unreasonable

delay in furnishing to the Charging Party information which the Charging Party requested
which is relevant to, and necessary for, the performance of its function as exclusive bargaining
representative of a unit of Respondent's employees.

20

5. The aforesaid unfair labor practices are unfair labor practices affecting
commerce within the meaning of Section 2(6) and (7) of the Act.

6. The Respondent did not engage in the unfair labor practices alleged in the
25 consolidated complaint not specifically found herein.

On these findings of fact and conclusions of law and on the entire record in this case, I
issue the following recommended'

30 ORDER

The Respondent, United States Postal Service, Decatur, Alabama, its officers, agents,
successors, and assigns, shall

35 1. Cease and desist from

(a) Delaying unreasonably in furnishing information requested by the Union
which is the exclusive representative of its employees in a unit appropriate for collective
bargaining, which information is relevant to and necessary for the Union to perform its

40 representative function.

(b) In any like or related manner interfering with, restraining, or coercing its
employees in the exercise of their rights to self-organization, to form, join, or assist any labor

2 If no exceptions are filed as provided by Section 102.46 of the Board's Rules and Regulations, these
findings, conclusions, and recommended Order shall, as provided in Section 102.48 of the Rules, be
adopted by the Board, and all objections to them shall be deemed waived for all purposes.

I I
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organization, to bargain collectively through representatives of their own choosing, or to
engage in concerted activities for the purpose of collective bargaining or other mutual aid or
protection, or to refrain from any and all such activities.

5 2. Take the following affirmative action necessary to effectuate the policies of the
Act:

(a) Within 14 days after service by the Region, post at its facilities in
Decatur, Alabama, copies of the attached notice marked "Appendix B."' Copies of the notice,

10 on forms provided by the Regional Director for Region 10, after being signed by the
Respondent's authorized representative, shall be posted by the Respondent immediately upon
receipt and maintained for 60 consecutive days in conspicuous places including all places
where notices to employees are customarily posted. Reasonable steps shall be taken by the
Respondent to ensure that the notices are not altered, defaced, or covered by any other material.

is In addition to physical posting of paper notices, notices shall be distributed electronically, such
as by email, posting on an intranet or internet site, and/or other electronic means, if the
Respondent customarily communicates with its employees by such means. J Picini Flooring,
356 NLRB No. 9 (2010).

20 (b) The attached notice, marked "Appendix B," also shall be read aloud by
Respondent's chief executive officer, either in person or by telephone, to bargaining unit
employees at Respondent's Decatur, Alabama facility.

(c) Respondent's management shall request that the Independent Office of
25 Inspector General (1) conduct an inquiry into the reasons why Respondent continues to violate

the Act by unreasonable delay in providing, or by failing to provide, relevant necessary
information requested by a union representing its employees and (2) based on that inquiry,
make recommendations regarding steps to be taken to prevent such violations in the future.
Respondent shall furnish to the Regional Director for Region 10 of the Board a copy of any

30 such report together with a statement of the steps Respondent intends to take to prevent a
recurrence of these violations.

(d) Within 21 days after service by the Region, file with the Regional
Director a sworn certification of a responsible official on a form provided by the Regional

3s Director attesting to the steps that the Respondent has taken to comply.

Dated Washington, D.C. August 29, 2012

40

Keltner W. Locke
Administrative Law Judge

3 If this Order is enforced by a judgment of the United States Court of Appeals, the words in the notice

reading "POSTED BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD" shall read
"POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES COURT OF APPEALS
ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD."

12
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Bench Decision

s This decision is issued pursuant to Section 102.35(a)(10) and Section 102.45 of the
Board's Rules and Regulations. I find that Respondent has violated Section 8(a)(5) and (1) of
the Act by unreasonably delaying the furnishing of information requested by the Union which
is relevant for and necessary to the Union in performing its representative function.

10 Procedural History

This case began on March 28, 2012, when the Union, North Alabama Local, American
Postal Workers Union, AFL-CIO, filed the original charges in Cases 10-CA-077588(P), 10-
CA-077593(P), 10-CA-077638(P), 10-CA-077640(P), 10-CA-077645(P), 10-CA-077650(P),

is and 10-CA-077655(P). On April 4, 2012, the Union filed its original charge in Case 10-CA-
078075(P). After an investigation, the Regional Director for Region 10 of the Board issued an
Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which I will refer
to as the "Complaint," on May 31, 2012. Respondent filed a timely Answer.

20 On July 26, 2012, a hearing opened before me in Birmingham, Alabama, at which both
the General Counsel and Respondent called witnesses and introduced exhibits. After the
presentation of evidence, counsel for both sides argued the case orally. Today, July 27, 2012, 1
am issuing this bench decision.

25 Admitted Alle2ations

Respondent has admitted the allegations raised in Complaint paragraphs 1, 2, 3, 4, 5, 6,
7, 8, 9(a) through 9(f), I I and 13. Accordingly, I conclude that the General Counsel has proven
these allegations.

30

1 further conclude that Respondent is subject to the Board's jurisdiction pursuant to the
Postal Reorganization Act as alleged, and that Postmaster Jane Harper and Customer Service
Supervisor Brandlee Shadden are its supervisors within the meaning of Section 2(11) of the Act
and its agents within the meaning of Section 2(13) of the Act.

35

Additionally, I conclude that since on or before November 21, 1990, and at all material
times, the Union has been the designated exclusive collective-bargaining representative of a
unit of employees employed by Respondent, and during that time the Union has been
recognized as such representative by Respondent. This recognition has been embodied in

40 successive collective-bargaining agreements, the most recent of which is effective from
November 21, 2010, through May 20, 2015. The unit, which is appropriate for collective
bargaining pursuant to Section 9(b) of the Act, is as follows:

All maintenance employees, motor vehicle employees, postal clerks, mail
45 equipment shops employees, material distribution centers employees, operating

services and facilities services employees, excluding managerial and supervisory

13
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personnel, professional employees, employees engaged in personnel work in
5 other than a purely non-confidential clerical capacity, security guards as defined

by Public Law 91-375, 1201(2), all postal inspection service employees,
employees in the supplemental work force as defined in Article 7, rural letter
carriers, mail handlers or letter carriers.

10 Based on Respondent's admissions, I conclude that at all times since before on or
before November 21, 1990, by virtue of Section 9(a) of the Act, the Union has been and is the
exclusive representative of the employees in the Unit described above in paragraph 6, for the
purpose of collective bargaining with respect to rates of pay, wages, hours of employment, and
other terms and conditions of employment.

15
Based on Respondent's admissions, I find that from September 29, 2011 to April 4,

2012, the Union requested, in writing, that Respondent furnish the Union with the following
information: copies of all vacant and currently filled clerk jobs and copies of all investigative
interviews concerning clerk jobs for the previous six-month period and that Respondent

20 provided this information on April 4, 2012.

Further, I find that beginning on or about December 5, 2011, the Union requested, in
writing, that Respondent furnish the Union with the following information: PSE clock rings for
the period November 4 through December 5, 2011; copies of FTR clerk positions filled and

25 vacant; and copies of investigative interviews concerning clerk jobs for the previous six-month
period. Respondent furnished this information to the Union on April 4, 2012.

Additionally, I find that beginning on or about January 3 , 2012, the Union requested, in
writing, that Respondent furnish the Union with the following information: documents

30 identifying Respondent's reasons for placing Ray Holland on restrictive sick leave, a list of all
employees placed on restrictive sick leave for the previous 90-day period, and those employees
who were on sick leave for three days for the previous 90-day period. Respondent furnished
the Union with this information on April 4, 2012.

35 Beginning on or about January 13,, 2012, the Union requested, in writing, that
Respondent furnish the Union with a copy of Form 1723 showing Pat Shadden in a higher level
204B position since Shadden commenced working in Respondent's Decatur, Alabama, facility,
including a copy of Shadden's time card and clock rings for the previous 14-day period.
Respondent furnished this information on April 4, 2012.

40

Respondent further admits, and I find, that beginning on or about March 4, 2012, the
Union has requested, in writing, that Respondent furnish the Union with the following
information: copies of documents showing the original jobs held by Ginger M. Gilreath, Mark
E. Gilreath, and Howard L. Rankin; copies of documents regarding the removal of Ginger M.

45 Gilreath, Mark E. Gilreath, and Howard L. Rankin from their assignments in December 2011;
copies of documents showing NTFT jobs posted, including the dates posted; and copies of all

14
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documents showing all job bids for NTFT postings. Respondent furnished this information to
the Union on April 13, 2012.

Additionally, Respondent admits the allegations raised in Complaint paragraph 9(f).
Based on that admission, I find that since on or about March 4, 2012, the Union has requested,
in writing, that Respondent furnish the Union with the following information: original fiscal
year 2009 job postings with the identification numbers 95404809, 95298506, and 95160386,

io and original fiscal year 2007 job postings with the identification number 95096761; copies of
all clerk jobs listed and posted for bidding, including the dates posted and the dates the postings
were removed from the employee board; documents showing any unsuccessful bidders;
documents showing when jobs were first posted; documents showing the names of employees
who held the jobs and when the employees vacated the jobs; and copies of documents showing

is the dates NTFT jobs were removed from posting.

Disputed Allej!ations

The General Counsel alleges, but Respondent denies, that the requested information
20 was necessary for, and relevant to, the Union's performance of its duties as the exclusive

collective-bargaining representative of the Unit.

Generally, information pertaining to employees within the bargaining unit is
presumptively relevant. CalMat Co., 331 NLRB 1084 (2000); Caldwell Mfg. Co., 346 NLRB

25 1159 (2006). 1 conclude that the information requested pertained to employees within the
bargaining unit, was presumptively relevant, and that no credible evidence rebuts the
presumption that it is relevant.

The Complaint further alleges that Respondent unreasonably delayed in Rimishing the
30 Union with all of the information described in the complaint except for that described in

paragraph 9(f), which I quoted above, and that Respondent has failed and refused to furnish the
information described in paragraph 9(f).

The reasonableness of a delay depends on the complexity and extent of the information
35 sought its availability and the difficulty in retrieving the information. West Penn Power Co.,

339 NLRB 585, 587 (2003).

With respect to the information which Respondent ultimately provided to the Union, the
record does not establish that it was unavailable or so extensive and complex that such delay

40 was justified. Likewise, the record does not establish that any difficulty in retrieving the
information justified the delay in furnishing it. Accordingly, I conclude that the delay in
furnishing the information was unreasonable and constituted a breach of the Respondent's duty
to bargain in good faith with the Union. Accordingly, the delay violated Section 8(a)(5) and (1)
of the Act, as alleged.

45

15
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With respect to the information described in Complaint paragraph 9(f), Postmaster
Harper testified that she looked for such information and could not find it. Respondent cannot

5 furnish information which does not exist. After a further review of the record, I will address, in
the Certification of this Bench Decision, whether the failure to furnish information was
consistent with Respondent's duty to bargain with the Union in good faith.

REMEDY
10

Respondent violated Section 8(a)(5) and (1) of the Act, must take certain action,
including posting a notice to employees, to remedy the violations. The General Counsel seeks
an order requiring Respondent to post a notice at each facility in Alabama, which Respondent
vigorously opposes.

15
The General Counsel points to the Respondent's past record. Over the last 3 decades,

the Board repeatedly has found that Respondent violated Section 8(a)(5) of the Act by failing to
provide, or by unreasonable delay in providing, information requested by a union, when that
information was relevant to and necessary for the union to perform its function as bargaining

20 representative. The list of cases is far too long to be cited in this bench decision, but it
indicates a persistent problem that has not been remedied.

Respondent argues, in a brief it submitted before oral argument, that the record does not
justify a statewide posting. Respondent argues that these cases actually are a very small

25 number when compared to the vast number of employees and the time period. Respondent
further states, "The Postal Service's longstanding positive relationship with its unions makes
any negative inference drawn from other case and/or settlement references improper."

Respondent assumes that it has a "positive relationship" with the Union but that term
30 does not appear in the statute and the existence of a "positive relationship" - whatever that

might mean - was not litigated in this case. For our purposes, there can be only one test, and
that is whether Respondent has fialfilled its duty to bargain in good faith, as required by Section
8(d) of the Act. The plethora of cases indicates that Respondent repeatedly has failed to take its
duty to ftirnish information seriously.

3S

Indeed, Respondent's argument that it has a positive relationship with the Union
suggests that it misses the point. Even if Respondent's managers go fishing or play golf or
engage in other amicable activities with Union officials, and even if Respondent fulfills some
other parts of its bargaining obligation more successfully, such relationships do not bring it into

40 compliance with Section 8(d) of the Act.

Respondent's focus on some kind of "positive relationship" rather than on its
obligations suggests that it has not taken those obligations seriously enough.

45 All the same, I do not conclude that a statewide posting, sought by the General Counsel,
would remedy the problem here. The problem is not informing employees in other parts of the
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state that the Respondent will abide by its bargaining obligations, but rather getting Respondent
5 itself to take those obligations seriously, and that requires the hearts and minds at the top of the

pyramid.

Therefore, I recommend that the Board order the Respondent to post the notice at the
one location involved here, but I also recommend that the Board require the Respondent's chief

10 executive officer to read the notice to the employees, either in person at the facility, or by a
speakerphone call.

Additionally, I recommend that the Board order the postmaster general to request that
the Independent Office of Inspector General conduct an investigation to determine why the

15 Postal Service continues to have such systemic difficulties in complying with the simple
requirements imposed by Section 8(a)(5), specifically, the duty to furnish requested
information in a timely manner.

The Inspector General reports to the Postal Service's Board of Governors, so I do not
20 suggest an attempt to require the involvement of the inspector general. However, the Board

certainly can order the Postmaster General to request such an investigation, and if the Inspector
General does conduct an investigation and issue a report, it may shed light on why it has been
so difficult for this Respondent to comply with such a simple duty.

25 When the transcript of this proceeding has been prepared, I will issue a Certification
which attaches as an appendix the portion of the transcript reporting this bench decision. This
Certification also will include provisions relating to the Findings of Fact, Conclusions of Law,
Remedy, Order and Notice. When that Certification is served upon the parties, the time period
for filing an appeal will begin to run.

30

Throughout this proceeding, counsel have acted with the greatest professionalism and
civility, which I recognize and appreciate. The hearing is closed.

17
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NOTICE TO EWLOYEES
POSTED BY ORDER OF THE

NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

The National Labor Relations Board has found that we violated the Federal labor law and has
ordered us to post and abide by this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union
Choose representatives to bargain with us on your behalf
Act together with other employees for your benefit and protection
Choose not to engage in any of these protected activities.

WE WILL NOT refuse to bargain collectively with American Postal Workers Union, AFL-
CIO, North Alabama Area Local 359, by failing and refusing to promptly furnish information
requested by the Union that is relevant and necessary to the Union's performance of its duties
as your collective-bargaining representative.

WE WILL NOT in any like or related manner, interfere with, restrain, or coerce our
employees in the exercise of the rights guaranteed them by Section 7 of the Act.

UNITED STATES POSTAL SERVICE
(Employer)

Dated: By:
(Representative) (Title)

The National Labor Relations Board is an independent Federal agency created in 1935 to enforce the National
Labor Relations Act. It conducts secret-ballot elections to determine whether employees want union representation
and it investigates and remedies unfair labor practices by employers and unions. To find out more about your
rights under the Act and how to file a charge or election petition, you may speak confidentially to any agent with
the Board's Regional Office set forth below. You may also obtain information from the Board's website:
ww),N,,.n1rb.gov.

233 Peachtree St., N.E., Harris Tower, Suite 1000, Atlanta, GA 30303-1531
(404) 331-2896, Hours of Operation: 8:00 a.m. to 4:30 p.m.

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE

TIES NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM THE DATE OF POSTING AND MUST
NOT BE ALTERED, DEFACED, OR COVERED BY ANY OTHER MATERIAL. ANY QUESTIONS CONCERNING TFUS

NOTICE OR COMPLIANCE WITH ITS PROVISIONS MAY BE DIRECTED TO THE ABOVE REGIONAL OFFICE'S
COMPLIANCE OFFICER, (205) 933-3013.


